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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Navel  Orange  Reg.  181 1 

part  914  —  navel  oranges 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  914.481  Navel  Orange  Regulation  181. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  here¬ 
by  found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  resusonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  navel  oranges  and 
the  need  for  regulation;  interested  per¬ 


sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  here¬ 
in  specified;  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
January  21, 1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  January 
24,  1960,  and  ending  at  12:01  am..  P.s.t., 
January  31,  1960,  are  hereby  fixed  as 
follows: 

(1)  District  1:  650,000  cartons; 

(ii)  pistrict2;  400,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  re¬ 
striction  which  are  in  effect  pursuant  to 
this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled.” 
"District  1,”  "District  2.”  "Distrfct  3.” 
"District  4,”  and  "carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  22, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.R.  Doc.  60-787;  Filed.  Jan.  22.  1960; 

11:17  a.m.J 
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[Lemon  Reg.  830] 

part  9  5  3  — lemons  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.937  Lemon  Regulation  830. 

(a)  Findings,  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CPR  Part 
953;  23  P.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone 'the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  commit- 
'tee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been'  disseminated  among 
handlers  of  such  lemons;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  January  20, 1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
January  24,  1960,  and  ending  at  12:01 
a.m.,  P.s.t.,  January  31,  1960,  are  hereby 
fixed  as  follows: 

(i)  District  1:  9,300  cartons; 


(ii)  District  2: 130,200  cartons; 

(iii)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  ‘‘handled,” 

“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order.  « 

(Secs.  1-19,. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  21, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing  Service. 

[F.R.  Doc.  60-768;  Filed,  Jan.  22,  1960; 
9:01  a.m.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

PART  101— PRESUMPTION  OF 
LAWFUL  ADMISSION 

Subparagraph  (2)  of  paragraph  (e) 
Chinese  and  Japanese  aliens  of  8  101.1 
is  amended,  so  that  when  taken  with 
the  introductory  material,  it  will  read 
as  follows: 

§  101.1  Presumption  of  lawful  admis¬ 
sion. 

A  member  of  the  following  classes 
shall  be  presumed  to  have  been  lawfully 
admitted  for  permanent  residence  even 
though  a  record  of  his  admission  cannot 
be  found,  except  as  otherwise  provided 
in  this  section,  unless  he  abandoned  his 
lawful  permanent  resident  status  or  sub¬ 
sequently  lost  that  status  by  operation 
of  law; 

*  •  •  •  * 

(e)  Chinese  and  Japanese  aliens.  *  •  • 
(2)  On  or  after  July  1,  1924.  A  Chi¬ 
nese  alien  for  whom  there  exists  a  record 
of  his  admission  to  the  United  States 
as  a  member  of  one  of  the  following 
classes;  an  alien  who  establishes  that  he 
was  readmitted  between  July  1, 1924,  and 
December  16,  1943,  inclusive,  as  a  re¬ 
turning  Chinese  laborer  who  acquired 
lawful  permanent  residence  prior  to  July 
1,  1924;  a  person  erroneously  admitted 
between  July  1,  1924,  and  June  6,  1927, 
inclusive,  as  a  United  States  citizen 
under  section  1993  of  the  Revised 
Statutes  of  the  United  States,  as 
amended,  his  father  not  having  resided 
in  the  United  States  prior  to  his  birth; 
an  alien  admitted  at  any  time  after  June 
30,  1924,  under  section  4  (b)  or  (d)  of 
the  Immigration  Act  of  1924;  an  alien 
wife  of  a  United  States  citizen  admitted 
between  June  13, 1930,  and  December  16, 
1943,  inclusive,  under  section  4(a)  of 
the  Immigration  Act  of  1924;  an  alien 


admitted  on  or  after  December  17,  1943, 
under  section  4(f)  of  the  Immigration 
Act  of  1924;  an  alien  admitted  on  or 
after  December  17,  1943,  under  section 
317(c)  of  the  NationaUty  Act  of  1940, 
as  amended;  an  alien  admitted  on  or 
after  December  17,  1943,  as  a  prefer¬ 
ence  or  nonpreference  quota  immi¬ 
grant  pursuant  to  section  2  of  that 
act;  and  a  Chinese  or  Japanese  alien  ad¬ 
mitted  to  the  United  States  between  July 
1,  1924,  and  December  23,  1952,  both 
dates  inclusive,  as  the  wife  or  minor  son 
or  daughter  of  a  treaty  merchant  ad¬ 
mitted  before  July  1,  1924,  if  the  hus¬ 
band-father  was  lawfuly  admitted  to  the 
United  States  as  a  treaty  merchant  be¬ 
fore  July  1,  1924,  or,  while  maintaining 
another  status  imder  which  he  was  ad¬ 
mitted  before  that  date,  had  his  status 
changed  to  that  of  a  treaty  merchant 
or  treaty  trader  after  that  date,  and  was 
maintaining  the  changed  status  at  the 
time  his  wife  or  minor  son  or  daughter 
entered  the  United  States. 


PART  103— POWERS  AND  DUTIES 
OF  SERVICE  OFFICERS 
§  103.1  [Amendment] 

1.  Subparagraph  (2)  Deputy  Associ¬ 
ate  Commissioner,  Travel  Control  of 
paragraph  (a)  Associate  Commissioner, 
Operations  of  8  103.1  Delegations  of  au¬ 
thority  is  amended  in  the  following  re¬ 
spects: 

a.  Subdivision  (1)  is  amended  to  read 
as  follows: 

(i)  Assistant  Commissioner,  Exami¬ 
nations.  The  authorization  and  inspec¬ 
tion  activities  of  the  Service. 

b.  Subdivision  (iii)  Assistant  Commis¬ 
sioner,  Inspections  is  revoked. 

2.  Section  103.4  is  amended  to  read  as 
follows: 

§  103.4  Certifications. 

The  Commissioner,  regional  commis¬ 
sioners,  associate  commissioners,  deputy 
associate  commissioners,  and  assistant 
commissioners  within  their  respective 
areas  of  responsibility,  may  direct  that 
any  case  or  class  of  cases  be  certified  for 
decision.  The  alien  or  other  party  af¬ 
fected  shall  be  given  notice  on  Form 
I-290C  of  such  certification  and  of  his 
right  to  submit  a  brief  within  JLO  days 
from  receipt  of  the  notice.  Cases  within 
the  appellate  jurisdiction 'of  the  Service 
shall  be  certified  only  after  an  initial 
decisioi^has  been  made.  In  cases  within 
8  3.1(b)  of  this  chapter,  the  decision  of 
the  officer  to  whom  certified,  whether 
made  initially  or  upon  review,  shall  con¬ 
stitute  the  base  decision  of  the  Service 
from  which  an  appeal  may  be  taken  to 
the  Board  in  accordance  with  the  appli¬ 
cable  parts  of  this  chapter. 

§  103.5  [Amendment] 

3.  Section  103.5  Reopening  or  recon¬ 
sideration  is  amended  in  the  following 
respects: 

a.  The  designation  “(a)  ”  and  headnote 
*‘OeneraV’  are  deleted. 

b.  The  second  sentence  is  amended  to 
read  as  follows:  “When  the  alien  is  the 
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moving  party,  a  motion  to  reopen  or  a 
motion  to  reconsider  shall  be  filed  in 
duplicate,  accompanied  by  a  supporting 
brief,  if  any,  and  the  appropriate  fee 
specified  by  and  remitted  in  accordance 
with  the  provisions  of  §  103.7,  with  the 
district  director  in  whose  district  the 
proceeding  was  conducted  for  transmit- 
tal  to  the  officer  having  jurisdiction.” 


PART  2  1  2  —  DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 

WAIVERS;  ADMISSION  OF  CER¬ 
TAIN  INADMISSIBLE  ALIENS; 

PAROLE 

§  212.4  [Amendmentl  ^ 

The  cross  reference  which  follows  the 
first  sentence  in  S  212.4  Applications  for 
the  exercise  of  discretion  under  section 
212(d)  (3)  is  amended  to  read  as  follows: 
“(For  Department  of  State  procedure 
when  a  visa  is  required,  see  22  CFR 
41.95.)”. 

PART  214 — NONIMMIGRANT 
CLASSES 

Paragraph  (f )  of  §  214.2  is  amended  to 
read  as  follows: 

§  214.2  Special  requirements  for  admis¬ 
sion,  extension,  and  maintenance  of 
status. 

•  *  •  •  * 

(f)  Students.  A  student  shall  not  be 
eligible  for  admission  to  the  United 
States  unless  he  presents  Form  1-20 
properly  filled  out  by  the  school  to  which 
he  is  destined  and  he  personally  executes 
the  reverse  of  the  form.  Form  1-20  pre¬ 
sented  by  a  student  returning  from  a 
temporary  absence  may  be  retained  by 
him  and  used  for  any  number  of  reentries 
within  six  months  from  date  of  issuance. 
A  student  shall  not  be  eligible  for  exten¬ 
sion  of  stay  unless  he  presents  Form 
1-20  properly  filled  out  by  the  school  he 
is  attending. 


part  244 — SUSPENSION  OF  DE¬ 
PORTATION  AND  VOLUNTARY 

departure 

Part  244  is  amended  to  read  as  follows: 
Sec. 

244.1  Application. 

244.2  Extension  of  time  to  depar^t. 

Authoritt:  $$  244.1  and  244.2  issued  under 
sec.  103,  66  Stat.  173;  8  U.S.C.  1103.  Interpret 
or  apply  secs.  242,  244,  66  Stat.  208,  214; 
8  U.S.C.  1252, 1254.  ' 

§  244.1  Application. 

Pursuant  to  Part  242  of  this  chapter 
and  section  244  of  the  Act.  a  special  in¬ 
quiry  officer  in  his  discretion  may  au¬ 
thorize  the  suspension  of  an  alien’s  de¬ 
portation,  or  authorize  an  alien  to  depart 
voluntarily  from  the  United  States  in  lieu 
of  deportation  if  the  alien  establishes 
that  he  is  willing  and  has  the  immediate 
means  with  which  to  depart  promptly 
from  the  United  States. 

§  244.2  Extensimi  of  time  to  depart. 

A  request  by  an  alien  for  an  extension 
of  time  within  which  to  depart  volun¬ 


tarily  shall  be  filed  with  the  district  di¬ 
rector  having  Jurisdiction  over  Uie  alien’s 
place  of  residence.  Written  notice  of 
the  district  director’s  decision  shall  be 
served  upon  the  alien,  and  no  appeal 
may  be  taken  therefrom. 


PART  287^FIELD  OFFICERS; 
POWERS  AND  DUTIES 

Section  287.2  is  amended  to  read  as 
follows: 

§  287.2  Criminal  violations;  investiga¬ 
tion  and  action. 

Whenever  a  district  director  or  chief 
patrol  inspector  has  reason  to  believe 
that  there  has  been  a  violation  punish¬ 
able  under  any  criminal  provision  of  the 
laws  administered  or  enforced  by  the 
Service,  he  shall  cause  an  investigation 
to  be  made  immediately  of  all  the  perti¬ 
nent  facts  and  circumstances  and  shall 
take  or  cause  to  be  taken  such  further 
action  as  the  results  of  such  investigation 
warrant. 

PART  299— IMMIGRATION  FORMS 

§  299.1  [Amendment] 

Section  299.1  Prescribed'  forms  is 
amended  by  the  deletion  of  the  following 
form  and  reference  thereto: 

Form  No.,  Title  and  Description 

1-233  Application  to  Adjust  Immigration 
Status  under  section  6  of  the  Ref¬ 
ugee  Relief  Act  of  1953. 

(Sec.  103,  66  Stat.  173;  8  UJ3.C.  1103) 

'This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unneces¬ 
sary  in  this  instance  because  the  rules 
prescribed  by  the  order,  other  than  those 
which  are  editorial  in  nature  or  relieve 
restrictions,  relate  to  agency  procedure 
and  management. 

Dated:  January  19,  1960. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

(F.R.  Doc.  60-695;  Piled,  Jan.  22,  1960; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — ^AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-WA-20;  Arndt.  117] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

The  purpose  of  this  amendment  to 
S  600.6006  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  segment  of 
VOR  Federal  airway  No.  6  between  Sel- 


Insgrove,  Pa.,  and  Allentown,  Pa.,  and 
also  the  segment  between  Solberg,  N.J., 
and  the  intersection  of  the  Solberg  VOR 
106*’  radial  and  the  direct  radial  be¬ 
tween  the  Idlewild,  N.Y.,  VORTAC  and 
the  Coyle,  N.J.,  VOR. 

VOR  Federal  airway  No.  6  presently 
extends  from  Oakland,  Calif.,  to  New 
York,  N.Y.  The  modification  of  this  ^ 
airway  segment  between  Selinsgrove  ; 
and  Allentown  via  the  intersection  of 
the  Selinsgrove  VOR  083®  and  the  Tower 
City,  Pa.,  VOR  040®  radials  will  provide 
lateral  separation  with  VOR  Federal  air¬ 
way  No.  232  and  permit  simultaneous 
use  at  the  same  altitudes.  The  realign¬ 
ment  of  the  segment  of  Victor  6  between 
the  Solberg  VOR  and  the  Idlewild  VOR¬ 
TAC  will  serve  as  an  inbound  route  to 
the  Newark,  N.J.,  radio  range  holding 
pattern  for  aircraft  enroute  to  La 
Ouardia  Airport.  In  addition,  the  hold- 
ing  pattern  will  not  overlap  the  New 
Brunswick  intersection  holding  pattern 
thereby  permitting  simultaneous  use  at 
the  same  altitudes.  This  action  will  re¬ 
sult  in  the  segment  of  Victor  6  between 
Selinsgrove  and  Allentown  being  desig¬ 
nated  from  the  Selinsgrove  VOR  via  the 
intersection  of  the  Selinsgrove  VOR  083® 
and  the  Tower  Chty  VOR  040®  radials 
to  the  Allentown  VOR.  The  segment  of 
Victor  6  between  the  Solberg  VOR  and 
the  Idlewild  VORTAC  will  be  designated 
direct  station  to  station.  The  control 
areas  associated  with  Victor  6  are  so 
designated  that  they  will  automatically 
conform  to  the  modified  airway.  Ac¬ 
cordingly,  no  amendment  relating  to 
such  control  areas  is  necessary. 

This  action  has  been  coordinated  with  ; 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  Sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap¬ 
propriate  changes  to  be  made  on  aero¬ 
nautical  charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  ifUthority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 

§  600.6006  (14  CFR  1958  Supp..  600.6006, 

23  F.R.  10337;  24  F.R.  1281,  2227)  is 
amended  as  follows : 

In  the  text  of  §  600.6006  VOR  Federal 
airway  No.  6  (.Oakland,  Calif.,  to  New 
York,  N.Y.) ,  delete  “point  of  intersection 
of  the  Selinsgrove  omnirange  077*  True 
and  the  Williamsport,  Pa.,  omnirange 
146®  'True  radials;  Allentown,  Pa.,  VOR; 
Solberg,  N.J.,.  VOR;  to  the  point  of  INT 
of  the  Solberg  VOR  106®  radial  with  the 
Idlewild,  N.Y.,  VOR  direct  radial  to  the 
Coyle,  N.J.,  VOR.”  and  substitute  there¬ 
for  “INT  of  the  Selinsgrove  VOR  083®  - 
and  the  ToWer  City,  Pa.,  VOR  040®  ra¬ 
dials;  Allentown,  Pa.,  VOR;  Solberg, 
N.J.,  VOR;  to  the  Idlewild,  N.Y., 
VORTAC.” 

(Secs.  307(a),  313(a),  72  Stai.  749,  752;  49 
U.S.C.  1348,  1354) 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  March  10,  1960. 
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Saturday,  January  23,  2960 

’  Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  18, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Truffle  Management. 

|P.R.  Doc.  60-«83;  Piled.  Jan.  22.  1960; 
8:46  a-m.] 


[Airspace  Docket  No.  59-FW-12J. 

[Arndt.  196] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Arndt.  216]  ^ 

PART  601— DESIGNATION  OF  THE' 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Segments  of  Federal 
Airway,  Associated  Control  Areas 
and  Reporting  Points 

On  October  21,  1959,  a  Notice  of  Pro¬ 
posed  Rule-Making  was  published  in  the 
Federal  Register  (24  F.R.  8504)  stating 
that  the  Federal  Aviation  Agency  was 
proposing  to  revoke  the  segments  of 
Amber  Federal  airway  No.  6  from  Jack¬ 
sonville,  Fla.,  to  Alma,  Oa.,  and  from 
Akron,  Ohio,  to  Parkman,  Ohio,  and 
their  associated  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (24  F.R. 
4530)  and  for  the  reasons  set  forth  in 
the  notice,  the  proposed  amehjdments 
are  hereby  adopted  without  change  and 
set  forth  below: 

1.  Section  600.106  Amber  Federal  air¬ 
way  No.  6  (Jacksonville,  Fla.,  to  United 
States-Canadian  Border) . 

(a)  In  the  caption,  delete  "(Jackson¬ 
ville,  Fla.,  to  United  States-Canadian 
Border)"  and  substitute  therefor 
"(Nashville,  Tenn.,  to  Columbus,  Ohio, 
and  Parkman,  Ohio,  to  United  States- 
Canadian  Border) 

(b)  In  the  text,  delete  “Prom  the 
Jacksonville,  Fla.,  RR  to  the  Alma,  Ga., 
RR.“ 

(c)  In  the  text,  delete  “From  the  Ak¬ 
ron,  Ohio,  RR  via  the  intersection  of  the 
north  Qourse  of  the  Akron  RR  and  the 
east  course  of  the  Cleveland,  Ohio,*RR; 
Pen-y,  Ohio,  RBN”  and  substitute  there¬ 
for  “From  the  INT  of  the  E  course  off  the 
Cleveland,  Ohio,  RR  and  a  line  bearing 
204°  from  the  Perry,  Ohio,  RBN  via  the 
Perry  RBN”. 

2.  In  the  caption  of  §  601.106  Amber 
Federal  airway  No.  6  control  areas  (Jack¬ 
sonville,  Fla.,  to  United  States-Canadian 
Border),  delete  "(Jacksonville,  Fla.,  to 
United  States-Canadian  Border)"  and 
substitute  therefor  “  (Nashville,  Tenn.,  to 


Columbus,  Ohio,  and  Parkman,  Ohio,  to 
United  States-Canadian  Border)."  / 

3.  Section  601.4106  Amber  Federal  air¬ 
way  No.  6  (Jacksonville,  Fla.,  to  United 
States-Canadian  Border).  ' 

(a)  In  the  caption,  delete  "(Jackson¬ 
ville,  Fla.,  to  United  States-Canadian 
Border)"  and  substitute  therefor 
"(Nashville,  Tenn.,  to  Columbus,  Ohio, 
and  Parkman,  Ohio,  to  United  States- 
Canadian  Border) ." 

(b)  In  the  text,  delete  “Jacksonville, 
Fla.,  radio  range  station;  Alma.  Ga.,  ra¬ 
dio  range  station;’* 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  March  10,  1960. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  18,  1960, 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Truffle  Management. 

[F.R.  Doc.  60-680;  Piled,  Jan.  22.  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  59-WA-llOl 
[Arndt.  108] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  130] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification 

On  August  25,  1959,  a  Notice  of  Pi'o- 
posed  Rule-Making  was  published  in  the 
Federal  Register  (24  F.R.  6876)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  §  600.6443 
and  601.6443  of  the  regulations  of  the 
Administrator  by  designating  an  east 
alternate  to  VOR  Federal  airway  No. 
443  between  Tiverton,  Ohio,  and  Cleve¬ 
land,  Ohio. 

As  stated  in  the  Notice,  Victor  443 
presently  extends  from  Glen  Dale.  W. 
Va.,  to  Cleveland,  Ohio,  The  Federal 
Aviation  Agency  is  modifying  the  Tiver¬ 
ton  to  Cleveland  segment  of  Victor  443 
by  designating  an  east  alternate  via  the 
intersection  of  -the  Tiverton  VOR  017“ 
and  the  Cleveland  VOR  138”  radials. 
This  modification  will  establish  an  addi¬ 
tional  route  for  aircraft  departing  the 
Cleveland  terminal  area  destined  for 
southern  terminals. 

No  adverse  comment  was  received  re¬ 
garding  the  proposed  amendments.  ' 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 


/ 

§  600.6443  (24  F.R.  1285)  and  §  601.6443 
(24  F.R.  1287)  are  amended  as  follows: 

1.  Section  600.6443  is  amended  to 
read: 

§  6<W.6443  VOR  Federal  airway  No.  443 
-^(Glen  Dale,  W.  Va.,  to  Cleveland, 
Ohio). 

From  the  point  of  INT  of  the  Pitts¬ 
burgh.  Pa.,  VOR  244°  and  the  Zanes¬ 
ville,  Ohio,  VOR  088°  radials  via  the 
Newcomerstown,  Ohio,  VOR;  Tiverton, 
Ohio,  VOR;  to  the  Cleveland.  Ohio, 
VOR,  Including  an  E  alternate  via  the 
INT  of  the  Tiverton  VOR  017°  with  the 
Cleveland  VOR  138*  radials. 

2.  Section  601.6443  is  amended  to 
read: 

§  601.6443  VOR  Federal  airway  No.  443 
rtintrol  areas  (Glen  Dale,  W.  Va.,  to 
Cleveland,  Ohio). 

All  of  VOR  Federal  airway  No.  443  in¬ 
cluding  an  E  alternate. 

(Secs.  307(a).  313(a),  72  Stat.  746',  752;  49 
U.S.C.  1348,  1364) 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  March  10,  1960. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  18, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Trafflc  Management. 

[PR.  Doc.  60-681;  Piled.  Jan.  22,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  59-WA-124] 

[Amdt.  99] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  113] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airway  and 

Redesignation  of  Reporting  Point 

The  purpose  of  these  amendments  to 
§§  600.6035  and  601.7001  of  the  regula¬ 
tions  of  the  Administrator  is  to  modify 
the  segment  of  VOR  Federal  airway  No. 
35  between  Tri-City,  Tenn.,  and  Charles¬ 
ton,  W.  Va.,  and  to  redesignate  the 
Paynesville,  W.  Va.,  intersection  report¬ 
ing  point. 

The  segment  of  Victor  35  from  Tri-City 
to  Charleston  is  presently  designated 
from  Tri-City,  via  the  point  of  intersec¬ 
tion  of  the  Pulaski,  Va.,  VOR  285*  and 
the  Tri-City  VOR  012°  radials,  to  the 
Charleston  VOR.  The  Federal  Aviation 
Agency  is  modifying  this  segment  of 
Victor  35  via  an  intermediate  VOR  to  be 
commissioned  on  or  about  December  15, 
1959,  in  the  vicinity  of  Blackford,  Va;,  at 
latitude  36°49'31'*  N.,  longitude  82*04'- 
45"  W.,  to  provide  more  precise  naviga¬ 
tional  guidance.  The  above  coordinates 
correct  those  shown  in  Airspace  Docket 
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No.  59-WA-125.  published  as  a  Notice  of 
Proposed .  Rule~Making  in  the  Fiderai. 
Register  of  August  29,  1959  (24  F.R. 
7042).  Such  action  will  result  in  this 
segment  of  Victor  35  being  designated 
from  the  TW-City  VOR  via  the  Blackford 
VOR  to  the  Charlest(Mi  VORTAC.  The 
control  areas  associated  with  Victor  35 
are  so  designated  that  they  will  auto¬ 
matically  conform  to  the  modified  air¬ 
way.  Accordingly,  no  amendment  relat¬ 
ing  to  such  control  areas  is  neces¬ 
sary.  Concurrently,  to  conform  with  this 
modification  of  Victor  35,  the  Paynes- 
ville  intersection  is  being  redesignated 
as  the  intersection  of  the  Bluefield. 
W.  Va.,  VOR  264*  and  the  Blackford  VOR 
009”  radials. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suf¬ 
ficient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  these  amendments  will  be¬ 
come  effective  more  than  30  days  after 
publication. 

In  consideraticm  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  600.6035  (14  CFR,  1958  Supp.,  600.6035, 
23  FJl.  10338,  24  F.R.  702,  1285)  and 
S  601.7001  (14  CFR  1958  Supp.,  601.7001) 
are  amended  as  follows: 

1.  In  the  text  of  S  600.6035  VOR  Fed¬ 
eral  airway  No,  35  iKey  West,  Fla.,  to 
Syracuse,  N.Y.) ,  delete  “point  of  INT  of 
the  Pulaski  VOR  285“  and  the  Tri-City 
VOR  012“  radials;  Charleston,  W.  Va., 
VOR;”  and  substitute  therefor  “Black¬ 
ford,  Va.,  VOR;  Charleston,  W.  Va.. 
VORTAC;”. 

2.  In  5  601.7001  Domestic  VOk  report¬ 
ing  points,  Paynesville  intersection  is 
amended  to  read:  “Paynesville  intersec¬ 
tion:  The  INT  of  the  Bluefield,  W.  Va.. 
VOR  264“  and  the  Blackford.  Va.,  VOR 
009“  radials”. 

(Secs.  S07(a),  813(a).  72  Stat.  749.  752;  49 
U.B.C.  1348, 1354) 

These  amendments  shall  become  ef- 
.  fective  OQOl  e.8.t.  March  10.  1960. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  18. 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 
(F.R.  Doc.  60-882;  Filed.  Jan.  22.'  1960; 

8:46  a.m.] 


[Airspace  Docket  No.  S9-LA-75;  Arndt.  204] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Rovocation  of  Reporting  Points 

.The  purpose  of  this  amendment  to 
8  601.7001  of  the  regulations  of  the  Ad¬ 


ministrator  is  to  revoke  the  Butte,  Mon¬ 
tana,  the  Z>rummond.  Montaiia,  and  the 
Sumatra,  Montana,  reporting  points. 

The  Federal  Aviation  Agency  no  longer 
has  a  requirement  for  these  reporting 
points  for  air  trafBc  management. 

Since  this  amendment  reduces  a  bur¬ 
den  on  the  public,  compliance  with  the 
Notice,  public  procedure,  and  effective 
date  requirements  of  Section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
8  601.7001  (14  CTFR  1958  Supp..  601.7001) 
is  amended  as  follows: 

In  the  text  of  §  601.7001  Domestic  VOR 
reporting  points,  delete  “Butte,  Mont., 
omnirange  station.”;  “Drummond,  Mont., 
omnirange  station.”;  “Sumatra  Inter¬ 
section:  The  intersection  of  the  Miles 
City,  Mont.,  onmirange  286“  True  and 
the  Billings,  Mont.,  omnirange  036“  True 
radials.”. 

(Secs.  807(a).  313(a).  72  Stat.  749,  752;  49 
UJS.C.  1348,  1354) 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  March  10,  1960. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  18,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.  Doc.  60-679;  Filed,  Jan.  22,  1960; 

8:46  a.m.] 


[Airspace  Docket  No.  59-FW-61;  Arndt.  28] 

PART  602— ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Routes 

The  purpose  of  these  amendments  to 
§§602.102,  602.117,  602.121,  602.123  and 
602.125  of  the  regulations  of  the  Admin¬ 
istrator  is  to  reflect  the  conversion  of 
the  San  Antonio,  Texas,  radio  range  sta¬ 
tion  to  a  nondirectional  radio  beacon. 

L/MF  coded  jet  route  Nos.  2.  17,  21, 
23  and  25  are  presently  designated  in 
part  via  the  San  Antonio  radio  range 
station.  The  Federal  Aviation  Agency 
is  converting  this  radio  range  station  to 
a  nondirectional  radio  beacon  on  or 
about  March  10,  1960.  Therefore,  it  is 
necessary  to  delete  the  San  Antonio  radio 
range  station  and  substitute  the  San  An¬ 
tonio  nondirectional  radio  beacon  in  the 
descriptions  of  these  airways.  The 
alignment  of  the  coded  jet  routes  based 
on  the  San  Antonio  radio  range  station 
will  not  be  affected  by  this  change. 

Since  these  amendments  impose  no 
additional  burden  on  the  public,  compli¬ 
ance  with  the  Notice,  and  public  proce¬ 
dures  provisions  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary.  However,  since  it  is  necessary 
that  sufficient  time  be  allowed  to  pamit. 
appropriate  changes  to  be  made  on  aero¬ 
nautical  charts,  these  amendments  will 


become  effective  more  than  30  days  after  ' 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority .  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 

§§  602.102,  602.117,  602.121,  602.123,  and 
602.125  (14  CFR  1958  Supp.,  602.102;. 
602.117;  602.121;  602.123,  24 ^.R.  3875; 
602.125)  are  amended  as  follows: 

1.  In  the  text  of  §  602.102  L/MF  jet  . 
route  No.  2  iSan  Diego,  Calif.,  to  Jack¬ 
sonville,  Fla.) ,  delete  “San  Antonio,  Tex., 
RR;”  and  substitute  therefor  “San  An¬ 
tonio,  Tex.,  RBN ;  ”. 

2.  In  the  text  of  §  602.117  L/MF  jet 
route  No.  17  iSan  Antonio,  Tex.,  to  Rapid 
City,  S.  Dak.) ,  delete  “From  the  San  An¬ 
tonio,  Tex.,  RR”  and  substitute  therefor 
“From  the  San  Antonio,  Tex.,  RBN”. 

3.  In  the  text  of  §  602.121  L/MF  jet 
route  No.  21  (Laredo,  Tex.,  to  Duluth, 
Minn.),  delete  “via  the  San  Antonio. 
Tex.,  RR;”  and  substitute  therefor  “via 
the  San  Antonio,  Tex.,  RBN;”. 

4.  In  the  text  of  §  602.123  L/MF  jet 
route  No.  23  (Broumsville,  Tex.,  to  North 
Platte,  Nebr.) .  delete  “San  Antonio,  Tex., 
RR;”  and  substitute  therefor  “San  An¬ 
tonio.  Tex.,  RBN;”. 

5.  In  the  text  of  §  602.125  L/MF,  jet 
route  No.  25  (San  Antonio,  Tex.,  to  Tulsa, 
Okla.),  delete  “From  the  San  Antonio, 
Tex.,  RR”  and  substitute  therefor  “From 
the  San  Antonio,  Tex.,  RBN”. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  March  10.  1960. 

(Secs.  S07(a),  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Wa^ington,  D.C.,  on  Jan¬ 
uary  18,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-678;  Filed,  Jan.  22,  1960; 
8:46  ajn.j 


(Reg.  Docket  No.  247;  Arndt.  151] 

PART  609— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Alterations 

The  new  and  revised  standard  instru¬ 
ment  approach  procedures  appearing 
hereinafter  are  adopted  to  become  effec¬ 
tive  and/or  canceled  when  indicated  in 
order  to  promote  safety.  The  revised 
procedures  supersede  the  existing  pro¬ 
cedures  of  the  same  classification  now  in 
effect  for  the  airports  specified  therein 
For  the  convenience  of  the  users,  the  re¬ 
vised  procedures  spscify  the  complete 
procedure  and  indicate  the  changes  to 
the  existing  procedures.  Pursuant  to 
authority  delegated  to  me  by  the  Admin¬ 
istrator  (24  F.R.  5662),  I  find  that  a 
situation  exists  requiring  immediate 
action  in  the  interest  of  safety,  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  on  less  than  thirty  days’  notice. 

Part  609  (14  CFR  Part  609)  is  amended 
as  follows: 


Saturday,  January  23,  1960 


FEDERAL  REGISTER 


'  1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 

LFR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  arc  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
mUes  unless  otberwiM  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure«f  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  proce<1ure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  msule  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  09  route  operation  in  the  particular  area  or  as  set  forth  below. 

'  Transition  Ceiling  and  visibility  mlnimnms 

I 

Z^ngine  or  less 

—  rrtiir«.  nn<i  Minimum  _ _ _ 

From—  To—  altitude  Condition 

.  ,  distance  88  knots  More  than 

•  io«>  AH  knots 


1 

Minimum 

2-engine  or  less 

F'rom— 

To- 

distance 

altitude 

^(feet) 

Condition 

65  knots 
or  less 

More  than 
65  knots 

MLI-LFR . 

Direct _  _ 

23IX) 

T-dn . 

300-1 

300-1 

C-dn . . 

8-«in . 

A-dn _ 

400-1 

4(KV-1 

800-2 

500-1 

500-1 

800-2 

Procedure  turn  8  side  W’  crs,  266®  Outlmd.  086°  Inhnd,  ‘AKk)'  within  10  mi. 

'  Minimum  altitude  over  facility  on  final  approach  crs,  1300', 

Crs  and  distance,  facility  to  airport,  040—2.3. 

If  visual  contact  not  I'stabli.shcd  iiiion  descent  to  authorized  landing  miniinuins  or  if  landing  not  accomplished  within  2.3  mi,  make  left  climbing  turn  and  return  to  the 
MLI-LFR  hoidlRg  at  2200*  within  20  mi  on  the  W  crs. 

City,  Davenport:  State,  Iowa;  Airport  Name,  Municipal;  Kiev.,  753';  Fac.  Cla.s.s.,  .‘5BMR.\Z;  ident.,  MLI;  Procedure  No.  1,  Arndt.  4;  Eff.  Date,  6  Feb.  60;  Siip.’Amdt. 

No.  3;  Dated,  16  June  66 


Indianaiiolis  VOR.... . 

IND-LFR . 

Direct . 

2000 

1 

T-<ln . 

300-1 

300-1 

20O-J4 

C-dn . 

400-1 

500-1 

.5<l(t-L4 

.S-dn-9 . 

400-1 

400-1 

400-1 

/ 

.4-dn . 

800-2 

4 

800-2 

800-2 

Procedure  turn  8  side  of  W  crs,  250°  Oiithnd,  070°  lubnd,  2000'  within  10  mi.  ‘  ~ 

-  Minimum  altitude  over  facility  on  final  approach  (ts,  1500'. 

Crs  and  distance,  facility  to  airport,  072—2.9. 

If  visual  contact  not  established  upon  desmit  to  authorized  landing  ininiinum.s  or  if  landing  not  accomplished  witiiin  2.0  mi,  climb  to  2900'  on  E  crs  IND-LFR  .and 
nrocst'd  to  Greenfield  Int,  or  as  directed  by  ATC  a.s  follows:  — 

1.  Climb  to  23tXl' on  8  crs  of  IND-LFR  Within  20  mi. 

2.  Climb  on  SW  crs  II..S  to  2000',  Proct'cd  to  LOM.  , 

Major  Change:  Deletes  transition  from  Clayton  FM.  Clayton  FM  di'comniis.sioncd  23  Oct.  59.  s 

City,  Indianapolis;  State,  Ind.;  Airport  Name,  Weir  Cook  Municipal;  Elev.,  796';  Fac.  Class.,  SBR.\Z;  Ident.,  IND.;  Procedure  No.  1,  .\mdt.  10;  Eff.  Date,  6  Feb.  60;  .‘tup. 

Arndt.  No.  9;  Dated,  17  Oct.  .59  *  , 


MLI-LFR . 

2300 

T-dn . 

300-1 

300-1 

200- H 

C-dn . . 

1000-2 

1000-2 

n)oo-2' 

A-dn . . . 

1000-2 

1000-2 

1000-2 

Procedure  turn  8  side  of  W'  crs,  26,5°  Outbnd.  08.5°  Inbnd,  2000'  within  10  miles,  •  ✓ 

Minimum  altitude  over  facility  on  final  approach  crs,  1600'. 

Crs  and  distance,  facility  to  atriwrt,  140—9.3. 

If  visual  contact  not  established  uim>ii  di>sci‘nt  to  authorized  landing  miniiimms  or  if  landing  not  accomplished  witiiin  0  miles  of  MLI-LFR,  climb  to  2600'  on  E  crs  w  ithin 
30  miles. 

Cavtion:  Radio  Tower  1068  MSL  0  miles  NW  of  airport.  Radio  tower  1067'  MSL  5  miles  N  FI  of  airport.  Radio  tower  1310'  MSL  7  milc-s  NNE  of  airport. 

City,  Moline;  State,  III.;  Airpwt  Name,  Quad  City;  Elev.,  .590';  Fac.  Class.,  SBMRAZ;  Ident.,  MLI;  Procedure  No.  1,  Arndt.  6;  Eff.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  6; 

l>ate<l.  15  .\pr.  64 


Deep  Crock  FM . 

ORF^LFR  (Final) . ’. . 

045-8.2 . 

1000 

T-dn . 

300-1 

300-1 

260- ^ 

C-dn . 

.500-1 

500-1 

.'klO-l'j 

> 

.S-dll-4 . 

400-1 

400-1 

400-1 

• 

A-<ln _ 

800-2 

800-2 

800-2 

Procedure  turn  S  side  8W  crs,  225°  Outbnd,  04.5°  Inbnd,  16(X)'  witiiin  10  miles. 

Minimum  altitude  over  facility  on  final  apiwuach  crs,  1000'. 

Crs  and  distance,  facility  to  airiwrt,  04.5—  2.9. 

If  visual  contact  not  establi.«hca  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplislied  witiiin  2.9  miles,  make  climbing  right  turn  to  1500'  on  SW 
crs  within  10  inlle!«, 

CAt'TiON:  8traight-in  landing  minimums  do  not  provide  .standartl  cle.araim*  over  380'  lower  1.7  ml  8E  of  LFR. 

City,  Norfolk;  State,  Va.;  Airport  Name,  Norfolk;  Elev.,  26';  Fac.  Class.,  SBMRLZ;  Ident.,  ORF;  Proeeilure  No.  1,  .\mdt.  5;  Eff.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  4;  Dated, 

11  June  54  ~ 


South  Bend  VOR . 


SBN-LFR . 

211-6.5 . 

2000 

T-dn . 

300-1 

300-1 

C-dn . 

.500-1 

.500-1 

• 

Sr<ln-9  or  6 . 

.500-1 

.500-1 

A-dn . . 

800-2 

800-2 

Procedure  turn  N  side  W  crs,  276°  Outbnd,  096°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1500'. 

Crs  and  distance,  facility  to  airport,  0715-2.9. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.9  miles,  climb  to  ZOOfF  on  E  crs  8BN-LFK  witiiin 
20  miles,  or  if  directcwl  by  ATC,  make  left  climbing  turn,  climb  to  2000'  on  N  crs  8BN-LFR  within  20  miles. 

Major  Change:  Deletes  transition  from  New  Carlisle  FM.  New  Carlisle  FM  decommissioned  10/23/69. 

City,  Routh  Bend;  State,  Ind.;  Airport  Name,  St,  Joseph  County;  Elev.,  778';  Fac.  Class.,  SBMRAZ;  Ident.,  SON;  Proceilure  No.  1,  Arndt.  6;  Eff.  Date,  6  Feb.  60;  Sup. 

.  Arndt.  No.  5;  Dated,  24  Dec.  59 


586  RULES  AND  REGULATIONS 

'  2.  The  automatic  direction  finding  procedures  prescribed  In  S  609.100(b)  are  amended  to  read  in  part:. 

ADF  Standard  Instrument  Atproach  Procedure 

BcRrinfs,  h^dlnRS,  oonnes  mod  rsdlRls  are  msfoiptle.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otberwiae  indicated,  esoept  visibilities  which  are  in  statute  miles. 

If  an  instromeht  approach  procedure  of  the  above  tvpe  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure,  . 
unless  an  approach  is  conducted  in  accordance  with  a  diilereiit  (woccdure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  ' 
shall  be  maM  over  specified  routes.  Minimum  altitudes  shall  comspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  ^ 


• 

Transition 

!  Celling  and  visibility  minimums 

i  '  ‘ 

• 

From— 

/  To— 

Course  and  * 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  thao 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

1 

rr>R  vnR  _ _ _ _ 

CDR “H”— 1 _ 

017°— 18.9 . 

6600 

T-dn . 

300-1 

300-1 

2no-u 

C-dn . 

700-1 

700-1 

-C - 

A-dn . 

800-2 

800-2 

Procedure  turn  W  side  of  final  approach  crs— 357*  Outbnd,  177*  Inbnd,  tfiOO'  within  10  miles.  , 

Facility  on  airport.  Minimum  altitude  over  facility  4000'. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  turn  right  climb  to  4600'  on  course  367*  within 
Mmiles. 

City,  Chadron;  State,  Nebr.;  Airport  Name,  Chadron;  Elev.,  Fac.  Class.,  HW  (Non  Federal  facility);  Ident.,  CDR;  Procedure  No.  1,  Amdt.  8;  Ell.  Date,  6  Feb.  50; 

-  Sup.  Amdt.  No.  %  Dated,  2  Jan.  60 


API  VOR  . . . . 

I.OM  _ 

2300 

T-dn  _ 

300-1 

306-1 

200-H 

T.OM _ 

2500 

C-d . . . 

•500-1 

500-i 

606-1 

LOM . 

Direct. .  .......... 

2500 

C-n . 

•6ea-iH 

SX>-lH 

600-lH 

icrnw  T.im  _ 

LOM _ 

2300 

S-dn-13  R  and 

600-1 

600-1 

600-1 

COT  VOR  _ _ 

LOM  _  _ _ 

2300 

L.* 

LOM _ 

Direct _ _ 

2500 

A-dn.... _ 

800-2 

800-2 

800-2 

LOM . 

Direct.........  -- 

2300 

LOM  _ 

Direct......  -  -  - 

2300 

* 

LOM _ 

Direct .  - 

2300 

F.nX  RRn  .  ------ _ 

LOM . 

Direct _ 

2300 

Hobart  Int---^--  — -  — _ _ 

EDZ  RBn . 

Via  R-108  API  to 

2000 

Gary  Int. 

. 

Radar  transition  to  final  approach  course  authorized.  Aircraft  will  be  released  for  final  approach  without  procedure  turn  on  inbound  approach  course  at  least  3.0  miles  from 
MDW  LOM.  Information  for  radar  terminal  area  transition  altitudes  on  Midway  Radar  Procedure.  > 

Procedure  turn  West  side  of  crs,  312*  Outbnd,  132°  Inbnd,  2500'  within  10  miio& 

Minimum  altitude  over  facility  on  final  approach  crs,  1800'. 

Crs  and  distance,  facility  to  airport,  132*— 5.1  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums' or  if  landing  not  accomplished  within  5.1  miles  of  LOM,  climb  to  2000'  and  proceed  via  SB 
crs  MDW  LFR  tc  Lansing  Int**  or,  when  directed  by  ATC,  climb  to  2100'  and  proceed  to  Joliet  LFR  on  crs.  235°. 

•400*  minimums  authoiized  pro\'lded  descent  below  1100'  msl  not  made  until  past  ADF  bearing  020/200  MDW  LFR.  , 

**Laiising  Int:  8E  crs  Chicago  LFR  and  E  crs  Joliet  LFR.  ^ 

City,  Chicago;  State,  Ill.;  Airport  Name,  Midway;  Elev.,  618';  Fac.  Cla.ss.,  LOM;  Ident.,  MD;  Procedure  No.  1,  Amdt.  17;  EfI.  Date,  6  Feb.  60;  Sup.  Amdt.  No.  16;  Dated, 

4  Apr.  59 


N 

, _ 1 _ 

ED7-RRn  _ 

Direct  _ _ 

2000 

T-dn _ 

300-1 

300-1  ; 

EDZ-RBn  _ _ 

2000 

C-d  -  _ 

400-1 

600-1  i 

API  VOR  .  _ _ 

EDZ-RRn  _ _ 

2300 

C-n . 

kX)  IH 
400-1 

K»-i;i 

400-1 

EDZ-RBn  _ 

Direct  -  -  - 

2300 

R..». 

A-dn _ 

MDW  I.FR  .  _ 

F.DZ-RBn _ 

Direct  .  -  - 

2000 

800-2 

lAk*  Shore  Tnt  (LP>  . .  _ 

EDZ-RBn  _ 

Direct  _  - 

2.V)0 

POT  VOR  .  _ 

EDZ-RRn  _ 

Direct............. 

2000 

COT  VOR  _ 

EDZ-RBn  (Final)  _ 

Direct. _ _ 

1600 

200-,'^ 
SOO-lH 
600-1.' i 
400-1 
800-2 


Radar  transition  to  final  approach  course  authorized.  Aircraft  will  be  relea.sed  for  final  approach  without  procedure  turn  on  inbound  approach  course  at  least  3.0  miles 
from  EDZ-LOM.  Information  for  radar  terminal  area  transition  altitudes  on  Midway  Radar  Procedure. 

Procedure  turn,  E  side  of  crs,  132*  Outbnd,  312°  Inbnd,  2000'  within  10  m^s. 

Minimum  altitude  over  facility  on  final  approach  crs,  1500'.' 

Crs  ai^d  distance,  facility  to  airport,  313—3.3. 

If  visual  contact  not  established  upon  de.scent  to  authorize<l  landing  minimums  or  if  landing  not  accomplished  within  3.3  miles,  make  immediate  left  turn  and  climb  to 
2100',  proceed  to  Joliet  I.FR  on  crs  235°  or,  as  directed  by  ATC,  make  Immediate  left  turn,  climbing  to  2300',  proceed  to  Peotone  V'OR  inbound  on  R-366. 

Major  Change:  Deletes  transition  from  Crib  Int. 

City,  Chicago;  State,  IlL;  Airport  Name,  Midway;  Elev.,  618';  Fac.  Class.,  LOM;  Ident.,  EDZ;  Procedure  No.  2,  Amdt.  11;  E£F.  Date,  6  Feb.  60;  Sup.  Amdt.  No.  10;  Dated, 

21  Feb.  50  , 


Detroit  LFR-'  ..  .  _ 

T.OM _ 

Direct  _ . 

2300 

T-dn _  _ 

300-1 

300-1 

aoo-H 

RaletnVOR.-  .  .  .  ... _ 

LOM  _ 

Direct _ 

2300 

C-dn . i . 

400-1 

800-1 

eoo-iH 

Milan  Int.  .  _  _ 

I.OM  _  .  ^  _ 

Direct _ 

2300 

S-dn-6R  and  L. 

400-1 

400-1 

40O71  • 

Bridgewater  VHF  Int _  _ 

LOM  _  _ 

2300 

A-dn  ...  .  .. 

800-2 

800-2 

800^2 

Express  Int* _ _  .  . 

LOM _ 

Direct...  .. 

2300 

- 

Radar  transitions  to  final  approach  crs  authorized.  Aircraft  will  be  released  without  procedure  turn  when  inbound  on  final  approach  crs  at  least  3  miles  before  reaching 
LOh4 .  .« 

Procedure  turn  W'est  side  of  crs,  230°  Outbnd,  050°  Inbnd,  2300'  within  10  ml.  • 

Minimum  altitude  over  facility  on  final  approach  crs,  1500'. 

Crs  and  distance,  facility  to  airport.  060°— 6.0  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.0  miles  of  LOM,  make  left  turn  climb  to  2500'  to 
Salem  VOR  on  R-170  or,  when  directed  by  ATC,  (1)  Climb  to  2700'  on  back  course  ILS  to  Midcraft  Int  or,  (2)  Make  right  turn  and  climb  to  2300',  proceed  direct  to  RML  LFR. 
Major  Change  Deletes  transition  from  Bridgewater  LF  Int. 

■Int  of  V133  and  V90  (QO  VOR  R-264  and  SVM  VOR  R-143). 

City,  Detroit;  State,  Mich.;  Airport  Name,  Willow  Run;  Elev.,  716';  Fac.  Class.,  LOM;  Ident.,  YI;  Procedure  No,  1,  Amdt.  11;  Efl.  Date,  6  Feb.  60;  Sup.  Amdt.  No.  16; 
'  Dat^,  7  Mar.  50 


..  A 
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Transition 


From— 

To- 

Course  and  « 
distance 

Minimum 

altitude 

(feet) 

Ivn-VOR  . .  . 

LOM  _ - _ 

Direct . ...J.... 

2000 

‘2000 

jviV-I.Ktt  . . . 

T-OVf  _ 

Direct ....  -  _ 

Cellini;  and  visibility  minimums 


Condition 

‘i-engine  or  lees 

More  than 
2«nglne, 
more  than 
06  knots 

65  knots 
or  less 

More  than 
66  knots 

T-tln . 

300-1 

300-1 

200-’i 

C-dn . 

400-1 

600-1 

.500-1 H 

S-dn-4 . 

400-1 

400-1 

400-1 

A-dn . 

800-2 

800-2 

800-2 

Procwlure  turn  S  side  of  crs,  224°  Outlmd,  044°  Inbnd,  2000*  within  10  miles  of  LOM. 

Minimum  altitude  over  farility  on  final  approach  crs,  1500'. 

Crs  and  distance,  facility  to  airiwrt,  044°— 3.9  ml. 

If  visual  contact  not  estal)]ishe<l  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.9  miles,  climb  to  2900'  on  E  O's  IND-LFR  to 
Greenfield  Int,  or  as  directed  by  ATC: 

1.  Climb  to  2200'  on  8  crs  IND-LFR  witbin  20  niil(«. 

2.  Make  left  turn,  climb  to  2000'  and  procwl  to  LOM. 

Major  Change:  Deletes  transition  from  Clayton  FM.  Claytoq  FM  decommissioned  10/23/50. 

City,  Indianapolis;  State,  Ind.;  Airport  Name,  Weir  Cook;  Elev/,  796';  Fae.  Class.,  LOM;  Ident.,  IN;  Procedure  No.  1,  Arndt.  3;  Eli.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  2; 

Dated,  17  Oct.  59 


Trout  Int*  (Final) . 

Direct. _ ........ 

1500 

T-dn . 

300-1 

300-1 

C-dii . 

.'00-1 

600-1 

B-dn-7R/L . 

.500-1 

.500-1 

A-dn . 

800-2 

800-2 

Malibu  Int. 


200-’ i 
fslfr-l'* 

."iOO-l 

800-2 


Procedure  turn  South  side  of  crs,  248°  Outbnd,  068°  Inbnd,  2000'  witliin  5.0  mi  of  Trout  Inti 

Minimum  altitude  over  Trout  Int*  on  final  approach  crs,  **1500'. 

-  Crs  and  distance.  Trout  Int*  to  Runway  7R-I^.  068°— 5.0  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  liuiding  minimums  or  if  landing  not  accomplishc<l  within  5.0  miles  afU>r  crossing  Trout  Int*,  climb  to  2000'  on 
crs  of  068°  no  farther  east  thau  Downey  FM/RBn. 

*Trout  Int:  R-337  SXC-VOR  and  068°  brng  to  LAX  LMM  (Trout  Int.  may  be  determined  by  surveillance  radar). 

**Descend  to  airport  minimums  after  passing  'lYout  Int*.  •  * 

City,  lios  .Angeles;  State.  Calif.;  Airport  Name,  Los  Angeles  International;  Elev.,  126';  Fac.  Class.,  LMM;  Ident.,  AX;  Procedure  No.  2.  -Arndt.  Orig.;  Eff.  Date,  6  Feb.  60 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100(c)  are  amended  to  read  in  part: 

VOR  Standard  Instrcnent  Approach  Procedure 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  arc  in  feet  MSL.  Ceilings  are  in  feet  above  airiwrt  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  vLsibilities  which  are  in  statute  miles. 

If  an  instrument  approach  proce<lure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  In.strument  approach  procedure, 
unless  an  approach  Ls  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  .A<lministrator  of  the  Federal  Aviation  Agency.  Initial  ap¬ 
proaches  shall  be  made  over  8{)ecifled  routes.  Minimum  altitudes  shall  correspond  witli  those  established  for  en  route  oijcration  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and  . 
distance 

Minimum 

altitude 

(feet) 

Condition 

j  2-engine  or  less 

More  than 
2-engine., 
more  titan 
05  knots 

65  knots 
or  less 

More  than 
65  knots 

Moline  LFR _ ...................... _ 

21(X) 

T-dn . 

300-1 

300-1 

Huckfurd  LFR..... _ ... _ 

Cordova  VOR _ _ _ _ _ ...... 

Direct _ _ _ 

2500 

C-d . 

.500-1 

500-1 H 

C-n . 

-  .500-2 

500-2 

.‘*-<1-32 . 

.500-1 

.500-1 

S-n-32 . 

rw-2 

.500-2 

A-dn . 

800-2 

800-2 

Proce<lurc  turn  E  side  of  ers.  LM®  Outbnd.  3.'14°  Inbnd,  1900'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approiich  crs,  1400'.  \ 

Crs  and  di.staace,  facility  to  airiiort,  .334 — 6.3.  j 

If  visual  contact  not  establish<‘d  uiwn  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.3  mi,  make  left  climbing  turn  and  return  to  the 
CV.A-VOR  at  1900'. 

City,  Clinton;  State,  Iowa:  -Airport  Name,  Municipal;  Elev.,  701';  Fac.  Class.,  BV'OR;  Ident.,  CVA;  Procedure  No.  1,  .Arndt.  2;  EtT.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  1;  Date<l. 

16  June  56 


Ft.  Riley  Int*. 


FRI  TVOR . 

Direct. _ 

2800 

T-dn . 

.300-1 

300-1 

C-dn** . 

700-1 

700-1 

S-«ln-4 . .rt... 

700-1 

700-1 

A-dn . 

l<W0-3 

1600-3 

300-W 

70D-U2 

700-1 

1600-3 


Procedure  turn  South  side  of  crs,  213°  Outbnd,  033°  Inbnd.  2800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 
t'rs  and  distance,  facility  to  Runway  4,  0.33°— 6.3  mi. 

*  If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6.3  miles  after  passing  TVOR,  climb  to  2800'  on  R-045 
within  15  miles.  '  , 

Note:  Prior  approval  must  bo  obtain;^  from  the  Commanding  Officer  for  use  of  this  facility. 

Caution:  Restricted  area  R-107  adjacmt  to  airport  Northwest.  Small  arms  firing  range  2.4  miles  Nwth. 

•Ft.  Riley  Int:  Int  V-4  and  R-320  EMP-VOR. 

**.AII  circling  approaches  will  be  made  to  the  East  of  the  airport.  See  caution  note. 

City,  Ft.  Riley;  State,  Kans.;  Airport  Name,  Marshall  AAF;  Elev.,  1062';  Fac.  Class.,  TVOR;  Id^nt.,  FRI;  Procedure  No.  1,  Arndt.  Orig.;  Eff.  Date,  6  Feb.  60 


No.  K 


-2 
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Transition 

(Telling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

g^ngine  or  less 

More  than 
2«ngine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Oklahoma  City  LFR . 

OKC-VOR . 1 . 

Direct _ ........ 

2500 

' 

2400 

2500 

2700 

2500 

12700 

T-dfi  _ 

800-1 

600-1 

600-1 

800-2 

800-1 

600-1 

600-1 

800-2 

*Kadar  terminal  area  transition  altitudes; 

nnn  .  .  .  _ 

090 . . 

Within; 

C-Hii  _ 

R-Hn-I2  _ 

non  _  _ _ 

180 . 

A-rtn  . 

inn  _ 

230 . 

25  mi  _ 

'230 

2U5i-   -  -  

360 . 

25  mi  _ 

Prooedure  turn  8  side  m,  277*  Outbnd,  097*  Inbnd,  2500'  n  ithln  10  mu 
Minimum  altitude  over  bkcility  on  final  approach  crs,  2000'. 

Cn  and  distance,  facility  to  airport,  007— (t.l. 

If  visual  contact  not  eslablLshea  upon  descent  to  authorize*!  landing  minimums  or  if  landing  not  accomplished  within  6.0  mi,  climb  to  2700'  on  R-007  within  20  miles. 
Note:  DLstance  from  point  of  visual  contact  to  airport,  2.1  miles. 

*Azimuth8  and  distances  are  from  antenna  site  progressing  clockw  ise. 

fRadar  control  must  provide  3  mi  and  1000'  vertical  s^>aration;  or  3  to  5  miles  and  500'  vertical  separation  from  towers  2127'  MSL  and  2726'  MSL  9  miles  NW  antenna  site. 

City,  Oklahoma;  State,  Okla.;  Airport  Name,  Will  Rogers;  Elev.,  1284';  Fac.  Class.,  BVOR;  Ident.,  OKC;  Procedure  No.  1,  Arndt.  4;  EfI.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  3; 

Dated,  1  Nov.  58 


finslMn  T.FR  .  _ 

SRV-VOR _ _ 

Direct...... _ _ 

2500 

T-dn _ 

300-1 

800-1 

Rnnth  Bend  LFR _ 

SBN-VOR . . . 

Direct............. 

2000 

C-dn _ 

500-1 

500-1 

N  Liberty  Int _ ....... _ 

fiRV-VOR  _ 

■  Direct............. 

2000 

A-dn...  ---  _ 

800-2 

900-2 

Int  Wcrs'8BNLFRand253  R8BN  VOR.. 

SBN-VOR . 

’Direct _  _ 

2000 

Int  N  crs  SB.V  LFR  and  350  R  SBN  VOR.. 

sB.v-voR . 

Direct . 

1900 

200-W 

60O-Ui 

800-2 


Procedure  turn  W  side  of  crs,  300*  Outbnd,  180*  Inbnd,  2100'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 

Crs  and  distance^  facility  to  airport,  180—3.5.  " 

If  visual  omtact  not  established  upon  descent  to  authorized  landing  minimiims  or  if  landing  not  accomplished  within  3.5  miles,  make  right  turn,  climbing  to  2000'  and  return 
to  8BN  VOR  or  wbm  directed  bv  ATC:  (1)  climb  to  2000'  ou  K-180  witliin  20  miles. 

Major  Change;  Deletes  transition  from  Union  Int.  .  ^ 

City,  South  Bend;  State,  Ind.;  Airport  Name,  St.  Joseph  County;  Elev.,  778';  Fae.  Class.,  BVOR;  Ident.,  SBN;  Procedure  No.  1,  Arndt.  6;  Efl.  Date,  6  Feb.  60;  Sup.  Arndt. 
•  No.  5;  Dated,  24  May  58 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  S  609.200  are  amended  to  read  in  part: 


Terhikal  VOR  Standard  Instrument  Approach  Procedurr 


Bearings,  headings,  eonrses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  nnlem  otberwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  ttie  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authoiized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
■ball  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From- 

To- 

Course  and 
distance 

Minimum 
.  altitude 
(^t) 

Condition 

2-eaglQe  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
66  knots 

Norfolk  LFR . 

ORF-VOR 

1500 

1500 

.T-<in 

300-1 

500-1 

600-1 

800-2 

300-1 

500-1 

600-1 

800-2 

200-’^ 

600-1)4 

600-1 

600>2 

Deep  Creek  FM _  _  ... 

ORF-VOR _  _  . 

Direct . .A _ 

C-dn*  . . 

V 

Procedure  turn  South  side  of  crs,  228°  Outbnd,  048°  Inbnd,  l.'iOO'  within  6  mi  of  LOM. 

Minimum  altitude  over  facility  on  final  approach  crs,  526'.  Maintain  at  least  900'  until  passing  ORF  LFR 
Crs  and  distance,  breakoff  point  to  appixKtch  end  of  runway,  044°— 0.9  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accoraplished  within  0.0  mile  of  ORF  VOR,  turn  right  and  climb  to  ISOfr 
on  R-228  of  ORF  VOR  within  10  miles. 

*If  ORF  LFR  not  received,  minimums  of  900-1  apply. 

City,  Norfolk;  State,  Va.;  Airport  Name,  Norfolk;  Elev.,  26';  Fac.  Class.,  BV’OR:  Ident.,  ORF;  Procedure  No.  Ter  VOR-4,  Arndt.  1;  Eff.  Date,  6  Feb.  GO;  Sup.  Arndt.  No. 

Orlg.;  Dated  8  Aug.  59 
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5.  The  instrument  landing  system  procedures  prescribed  in  8  609.400  are  amended  to  read  in  part: 

ILS  Stindabd  Imstbcment  Apfboach  Pboczdubb 

Brarlngs,  beadlnits,  eouraef  and  redials  are  magnetie.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distaxioes  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  / 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dtflerent  procedure  for  such  airport  authorited  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
fhaii  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  eif  route  operation  in  the  particular  area  or  as  set  forth  below: 


Ceiling  and  visibility  mfaitmnms 


Transition 


More  than 
S^gine, 
more  than 
66  knots 


From- 


400-1 

800-2 


Morton  Int. 


Direct. 

Direct. 


T-dn*„. 

C-dn _ 

S-<ln-.’iR 
8-<ln-5L. 
A-dn  ... 


LOM . 

LOM . 

LOM  (Finai) 

LOM . 

LOM . 


Detroit  LFR, 


300-1 

500-1 

2(X)14 

4C0-1 

600-2 


300-1 

400-1 

«M)-1 

600-2 


20O-W 

200-H 

400-1 

600-2 


8alem  VOR . . 

Milan  Int . . 

Bridgewater  VIIF  Int. 
Express  Int**.. _ 


Direct. 


Direct. 


Direct. 


Radar  transitions  to  final  approach  ers  authorized.  Aircraft  will  he  released  without  procedure  turn  when  inbound  on  final  npiiroach  ers  at  least  3  ml  before  reaching  LOM. 
I*roccdurc  turn  W  side  of  ers,  330°  Outbnd,  050°  lul)nd,  2300'  within  10  miles. 

>  Minimum  altitude  of  G.S.  int  inbnd,  2300'. 

Altitude  of  (1.8.  and  distance  to  ap|)roaeh  end  of  rny  at  OM,  22.51'— 5.0  ml:  at  M M,  932'— 0.6  ml. 

If  visual  contact  not  established  u|)on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  make  left  turn  climb  to  2500'  to  .Salem  VOR  on  R-170  or, 
when  directed  by  ATC,  (1)  Climb  to  2700'  ou  back  course  ILS  to  Midcraft  Int,  or  (2)  Make  right  turn  and  climb  to  2300',  proce»‘d  direct  to  RxML  LFR. 

Major  Change:  Deletes  transition  from  Bridgewater  LF  Int. 

*Kunway  visual  range  2600'  also  authorized  for  tak(H)lT  and  huiding  on  Rnwy  SR:  Provided,  that  all  components  of  the  ILS,  high  intensity  runway  lights,  approach  lights, 
condenser  discharge  flashers,  middle  and  outer  compass  locators  and  all  related  airborne  eriuipinent  arc  in  satisfactory  o|ierating  condition.  Descent  below  916',  M8L  shall  not 
be  made  unless  visual  contact  with  the  approach  liglits  has  h<>en  establisiied  or  the  aircraft  is  clear  of  clouds. 

**Int  V133  and  V90  (QO  VOR  R-264  and  .SV.M  VOR  R-143). 

City,  Detroit;  State,  Mich.;  Airport  Name,  Willow  Run;  Kiev.,  716';  Fac.  Class.,  1L8;  Ident.,  I-YIP;  Procedure  N'o.  ILS-5R  and  L,  .\mdt.  11;  Eff.  Date,  8  Feb.  60;  8up.  .<mdt. 

-So.  10;  Datc<l,  7  Mar.  50 


Procedure  turn  8  side  SW  ers,  224°  Outbnd,  044°  Inbnd,  2000'  within  10  ml  of  LOM. 

Minimum  altitude  at  (1.8.  int  inbnd,  1900. 

Altitude  of  (1.8.  .and  distance  to  appr  end  of  my  at  OM  1900—3.9,  at  MM  980—0.6. 

If  visual  contact  not  establisho<l  u|K)n  descent  to  authorize<1  landing  minimums  or  if  landing  not  accomplished  climb  to  2900'  on  E  ers  of  IND-LFR  to  Greenfield  Int  or, 

as  directed  by  ATC,  (1)  Climb  to  2200'  on  8  ers  IND-LFR  within  20  milt's,  (2)  Make  left  turn,  climb  to  2000'  and  proceed  to  LO.VI. 

Major  Change:  Deletes  tran.sition  from  Clayton  FM.  Clayton  FM  dOeom missioned  23  Oct  50. 

*.'UK)-?i  required  when  approach  lights  inoperative.  *  — 

lEiecpt  2800'  within  3  mi  of  1849'  tower,  2800'  within  3  mi  of  1815'  tower,  and  2900'  within  3  mi  of  1852'  TV  tower  NE  and  E  of  airport. 

City,  Indianapolis;  State,  Ind.;  Airport  Name,  Weir  Cook;  Elev.,  796';  Fac.  Class.,  ILS;  Ident.,  IKD;  Procedure  No.  ILS-4,  Arndt.  3;  Eff.  Date,  6  Feb.  60;  Sup.  .^mdt.  No.  2; 

Dated,  17  Oet.  59 


200-W 

600-1^ 

300- 

609-2 


LGB  VOR . 

LGB  LFR . 

LUB  VOR . 

Hollywood  llllls  FM. 
lax  VOR . 


Radar  vectoring  to  final  approach  ers  authorizerl. 

Procedure  turn  8  side  E  ers,  0«i8°  Outbnd,  248°  Inbnd,  2000'  within  7.8  mL  of  OM  (E  of  Downy  FM-RBn  NA). 

Minimum  altitude  at  glide  slope  int  inbnd,  2000'  (Aircraft  will  maintain  3000'  until  intercepting  glide  slope  imless  otherwise  advised  by  ATO). 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  18^— 5,2  ml;  at  MM,  335'— 0.5  ml.  (OM  and  MM  located  750'  to  left  of  runway  centerline). 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  2000'  on  W  ers  LAX  ILS  within  20  mL 
Note:  Narrow  localizer  course  4  degrees. 

*Crs  and  distance,  OM  to  RwyYSR,  249°— 5.2  ml. 

City,  Los  Angeles;  State,  Calif.;  Airport  Name,  International;  Elev.,  126';  Fac.  Class.,  ILS;  Ident.,  LAX;  Procedure  No.  IL8-25R,  Arndt.  20;  Eff.  Date,  6  Feb.  00;  Bop. 

Arndt,  No.  19;  Dated,  22  Oct.  59 


IND  VOR . . 

LOM . A . 

Direct. _ ...... 

2000 

T-dn . 

300-1 

300-1 

‘200-' 4 

IND-LFR  via  ers  194  IL.*? . 

SW  ers  ILS.. _ _ 

DirectL _ .... 

2000 

C-dn . 

400-1 

500-1 

.500-1 'j 

Int  E  ers  IND-LFR  and  NE  ers  ILS . 

LOM . 

Direct! _ ... 

2000 

.S-«ln-4* . 

20O-?4 

2C0  'A 

'200-'^ 

Int  8  ers  IND-LFR  and  8W  ers  ILS . 

LOM . 

Direct _ _ _ _ 

2000 

A-dn . . . 

600-2 

600-2 

600-2 

Int  IND  R-205  and  8W  ers  ILS . 

LO.M  (Final) . . . . . 

Direct . . 

2000 

Radar  terminal  area  transition  altitudes— 

distances  arc  from  radar  site  and  azimuths 

progress  clockwise: 

120 . 

260 . 

20  ml . 

2000 

260 . 

120 . 

20  ml . 

#2300 

LOM . . . 

Direct . 

2000 

T-dn . 

,  300-1 

300-1 

Downy  FM-RBn _ ........ _ 

Direct . . 

3000 

C-<ln . 

500-1 

600-1 

Downy  FM-RBu . . . . . 

Direct . . 

3000 

8-dn-25R* . 

300-54 

300-54 

Downy  RM-RBn  .  _ 

Direct _  _ 

3000 

A-dn _ _ 

600-2 

600-2 

2000 

LOM . 

Direct _ .... 

2000 

LOM _ 

Direct . . 

:iuoo 

LOM . 

Direct _ ......... 

2000 

C/OUIjMli  AUll 

Minimum 

2-engine  or  less  j 

To- 

distance 

altitude 

(feet) 

Condition 

66  knots 
or  less 

More  than 
66  knots 

Via  Radar  vector.. 

2000 

T-dn . 

300-1 

300-1 

C-dn . 

400-1 

500-1 

8-dn-32R . 

A-dn . 

400-1 

800-2 

400-1 

800-2 

590 


RULES  AND  REGULATIONS 

IL8  Stakdard  Instrument  Approach  Procrdcrb— Continued 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condithm 

2«ngtne  or  less 

More  than 
2-engine, 
more  thu 
66  knots 

65  knots 
or  less 

More  than 
65  knots 

Green  River  Int*..^. _ _ _ ... 

Direct _ ... 

2100 

2100 

2300 

2100 

2100 

T-dn . — 

300-1 

600-1 

500-1 

800-2 

300-1 

600-1 

600-1 

800-2 

Int  R-WW  riVA-VOR  and  E  m  ttj« 

Direct _  --- 

C-rln  -- _  - 

AAnlin*  t,FR _ 

Green  River  Int* _ _ 

Direct _  - 

S-dn-27 _ 

Pnin  vnR  "IIII _ 

Annawan  Int.**  .  .  -  _ _ 1 

Direct _ 

A-dn _ .......1 

Green  River  Int*  (Final) . . 

Direct _ _ 

Procedure  turn  N  side  of  ers,  066**  Outbnd,  266”  Inbnd,  2100'  within  10  mi  of  Green  River  Int*. 

No  glide  dope  or  markers.  Alt.  over  Green  River  Int*  on  final,  1600';  bmg  and  distance  to  Rny  27,  266* — 1.6  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.6  mi  after  passing  Green  River  Int*,  climb  to  2000' 
and  proceed  to  MLI-LOM. 

,  ^reen  River  Int:  Int  R-105  CVA-VOR  and  E  ers  IL8.  . 

City,  Moline;  State,  Ill.;  Airport  Name,  Quad  City;  Elev.,  W;  Fac.  Class.,  1I,S;  Ident.,  MLI;  Procedure  No.  ILS-27,  Arndt.  1;  Eff.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  Orlg.; 

Dated,  10  Mar.  66 


RWC  MHW . 

Direct _ _ _ .... 

T-dn _  - 

300-1 

300-1 

RWO  MHW  (Final) _ 

Direct............. 

C-dn _ 

500-1 

600-1 

RW'C  MHW  : _ - _ 

Divert . . 

S-dn-22. ........ 

400-1 

.400-1 

- 

A— do....,, - 

600-2 

600-2 

20044 

800-lH 

400-1 

600-2 


Radar  vectors  may  be  substituted  for  the  above  transitions. 

Procedure  turn  W  side  NE  ers,  044*  Outbnd,  2M*  Inbnd,  1900'  within  10  mi  of  New  Rochelle  MHW. 

No  glide  slope  or  markers.  Final  approach  altitudes  and  distances  to  Runway  22  from  RWC  MHW  1500',  7.7  mi;  from  LG  A  LFR  1000',  2.8  ml. 

If  vi«ial  contact  not  established  upon  descent  to  authorized  lading  minimums  or  if  landing  not  accomplished  within  2.8  mi  after  passing  LG  A  LFR,  climb  to  1500  on  8W 
ers  LG  A  ILS  or  LFR  or  (when  directed  by  ATC)  (2)  climb  to  a  higher  altitude  or  (3)  make  a  climbing  left  turn  to  1500'  return  to  RCW  MHW,  or  (4)  if  unable  to  proceed 
&t>m  RWO  MHW  with  3  mi  visibility  and  clear  of  all  clouds  make  a  climbing  right  turn  to  1500'  and  return  to  RWC  MHW  holding  pattern. 

Caution:  Standard  clearance  not  provided  over  obstructions  in  circling  area  of  airport. 

Major  Change;  Deletes  transition  from  Meadowbrook  Int. 

Cfty,  New  York;  State,  N.Y.;  Airport  Name,  La  Guardia;  Elev.,  20';  Fac.  Class.,  ILS;  Ident.,  LG  A;  Procedure  No.  IL8-22,  Arndt.  8;  Eff.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  7 

f  Dated,  26  Dec.  59 


Norfolk  LFR . 

Int  SW  ers  ILS  and  8  ers  Langley  LFR.... 
Int  SW  ers  Norfolk  LFR  and  S  ers  Langley 
LFR. 


LOM . 

LOM . 

LOM  (Final) 


Direct _ ..... 

Direct _ ... 

Direct _ _ _ 


1500 

1500 

1000 


T-dn... 

C-dn.. 

8-dn-4. 

A-dn... 


800-1 

400-1 

2eo^H 

2 


300-1 

KX;r2 


200-W 

600-lW 

200-H 

600-2 


Procedure  turn  S  side  SW  ers,  225*  Outbnd,  046*  Inbnd,  1500'  within  5  mi  of  LOM.  '  'w 

Minimum  altitude  at  0.8.  int  inbnd,  1500'. 

Altitude  of  O.S.  and  distance  to  approach  end  of  my  at  OM.  1050— 3.6,  at  MM  220—0.5. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  climb  to  1000'  on  ers  of  045*,  then  right  climbing  turn  to 
1600',  return  to  OM. 

Major  Change:  ADF  portion  cancelled. 


City,  Norfolk;  State,  Va.;  AirpoH  Name,  Norfolk;  Elev.,  26';  Fac.  Class.,  ILS;  Ident.,  ORK;  Procedure  No.  ILS-4,  Arndt.  5;  Eff.  Date,  6  Feb.  i 

8  Feb.  64 


0;  Sup.  Arndt.  No.  4;  Dated 


lAkeville  Int* _ _ 

T,OM _ i  _ 

• 

2500 

T-dn  _ 

300-1 

‘300-1 

300-14 

South  Bend  LFR _ 

LOM _ 

Direct........ 

2000 

C-dn _ _ 

soo-i 

600-1 

600-14 

South  Bend  VOR _ • _ 

IXIM/  .  ,  _  ___ 

2000 

8-dn  27; 

Goshen  LFR  via  ers  311  (ILS  only) _ _ 

E  era  ILS  (ILS  final) _ 

Direct _  .  . 

2200 

ILS..,-  _ 

2nC-li 

20044 

Goshen  LFR  (ADF  transition)..! _ 

LOM . . 

Direct  .  .  _ . 

2500 

ADF.... _ 

600-1 

600-1 

500-1 

Goshen  VOR  via  R-333  (ILS  only).  ...... 

E  ers  ILS  (ILS  Final) _ 

Direct  , 

2500 

A-dn: 

Goshen  VOR  (ADF  transition).  _ _ 

LOM _ 

Direct  ... 

2500 

ILS _  - 

600-2 

600-2 

600-2 

Adf _ 

800-2 

800-2 

SOO-3 

Procedure  turn  N  side  of  ers,  088°  Outbnd,  268*  Inbnd,  2000'  within  10  ml. 

-  ’  Minimum  altitude  at  glide  slope  int  inbna,  2000'  ILS.  Min.  alt.  inbnd  final,  ISOCF  ADF. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1900'— 3.8;  at  MM,  975—0.6. 

If  visual  contact  not  established  upon  descent  to  authtn-ized  landing  minimums  or  if  landing  not  accomplished  within  3.8  mi  after  passing  LOM,  climb  to  2100'  on  W  ers 
SBN  LFR  or  when  directed  by  ATC:  '  * 

(1)  Make  right  climbing  turn  to  2100'  on  N  ers  SBN  LFR.  .  ’ 

(2)  Make  right  turn,  climb  to  2000'  on  R-003  SBN. 

Major  Changes:  Deletes  transitions  from  New  Carlisle  FM,  Union  LFR  Int  and  Union  VOR  Int.  New  Carlisle  FM  decommissioned  10/23/50, 

'Lakeville  Int— Int  R-170  SBN  and  R-270  OSH. 

City,  South  Bend;  State,  Ind.;  Airport  Name,  St.  Joseph  County;  Elev.,  778';  Fac.  Class.,  ILS-SBN;  Ident.,  LOM-SB;  Procedure  No.  lLS-27,  Comb  ILS-ADF,  Arndt  •; 

Eff.  Date,  6  Feb.  60;  Sup.  Arndt.  No.  8;  Dated,  24  May  58  ) 


) 


Saturday,  January  23,  1960 
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6.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

Radak  Standabd  iNBTSOMnrr  AmoACH  Pbocsdubb 

nearlDgs,  headings,  oonraes  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet,  M8L.  Oeillngs  are  in  feet  above  airport  elevation.  Distanoea  are  in  nautical 
nllef  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  , 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initfel  approaches  shall  be  made  over  specilled 
routes.  Minimum  altltudels)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  estate 
Itshed  with  the  radar  controlW.  From  initial  contact  with  radar  to  final  authorised  leading  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A) 
f  isual  contact  is  established  on  final  approach  at  or  before  descent  to  the  authorised  landing  minimums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue  the 
approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final 
approach  is  lost  for  more  than  S  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (O)  visual 
contact  is  not  establbhed  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


T’ransition 

Celling  and  visibility  minimums 

From— 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2«nglne  or  less 

More  than 
a«igine, 
more  than 
66  knots 

66  knots 
or  less 

More  than 
66  knots 

Radar  terminal  area  transition  altitudes:* 
non  . . . - . — - 

090 . 

Within: 

25  ml . 

liiii 

Si 

T-dn _ 

■■IKdBV 

MO  -  _ _ _ 

180 . 

25  rol _ _ _ 

C-dn . 

isn  _ _  .  ---  .  _ 

230 . 

25  ml . 

8-dn-17, 35 . 

.  _  _ 

295 _ 

25  ml . 

A-dn.  .  . 

OQU*  ......  .  .  ..  _ 

SfiO _  _ 

26  mi . 

If  vLsual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished: 

Runway  17 — climb  to  2500'  on  170°  ers  from  Tulakes  RBN  or  8  its  1L8  within  20  mi. 

Runway  36 — climb  to  3100'  on  ers  of  360°  from  LOM  or  N  ers  IL8  within  20  mi  or,  when  directed  by  ATO. 

Runway  17, 35— proceed  to  VOR  climbing  to  2500'  or  climb  to  2700'  on  E  ers  LFR  within  20  mi. 

*Radar  terminal  area  transition  altitudes— all  bearings  are  from  the  radar  site  with  stHitor  azimuths  progressing  clockwise. 

fRadar  control  must  provide  3  miles  and  1000'  verti^  separation;  or  3  to  5  miles  and  500'  vertical  s(‘paration  from  towers  2127'  M8L  and  2726'  M8L  9  miles  NW  antenna 
site. 

City,  Oklahoma  City;  State,  Okla.;  Airport  Name,  Will  Rogers  Field;  Kiev.,  1284';  Fac.  Class.,  Oklahoma  City;  Ident.,  Radar;  Procedure  No.  1,  Arndt.  2;  Elf.  Date,  6  Feb.  60; 

Sup.  Arndt.  No.  1;  Dated,  13  Sept.  58 


These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Secs.  313(a). 307(c);  72  Stat.  752,  749;  49  U.S.C.  1354(a).  1348(c)) 

Issued  in  Washington,  D.C.,  on  January  19,  1960. 

B.  Putnam, 

Acting  Director,  Bureau  of  Flight  Standards. 

[F.R.  Doc.  60-732;  Piled,  Jan.  22,  1960;  10:04  a  m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  7546  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

National  Business  Service 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.15  Business  status,  ad~ 
vantages,  or  connections:  13.15-70  Pi- 
^ncing  activities;  §  13.185  Refunds,  re- 
poirs,  and  replacements;  §  13.190  Re~ 
suits;  §  13.205  Scientific  or  other  rele¬ 
vant  facts;  S  13.225  Services. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended 
15  U.S.C.  45)  [Cease  and  desist  order.  Tom 
Vint  trading  as  National  Business  Service, 
Sioux  City,  Iowa,  Docket  7546,  December  2, 
1950] 

In  the  Matter  of  Tom  Vint,  an  Individ¬ 
ual  Trading  and  Doing  Business  as 
National  Business  Service 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  an  individual  in 
Sioux  City.  Iowa,  with  using  deception 
to  sell  real  estate  advertising,  including 
such  false  claims  as  that  he  had  avail¬ 
able  prospective  buyers  for  properties 
listed  or  advertised  by  him;  that  he 
would  finance  the  sale  of  the  listed  prop¬ 
erty;  that  the  property  was  underpriced 
and  the  asking  price  should  be  increased; 
that  his  services  would  result  in  sale  of 


the  properties  he  listed  or  advertised; 
and  that  the  advance  fee  would  be  re¬ 
funded  if  the  property  was  not  sold. 

After  acceptance  of  an  agreement  pro¬ 
viding  for  entry  of  a  consent  order,  the 
hearing  examiner  made  his  initial  deci¬ 
sion  and  order  to  cease  and  desist  which 
became  on  December  2,  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  ts  ordered.  That  respondent  Tom 
Vint,  an  individual  trading  and  doing 
business  as  National  Business  Service, 
or  under  any  other  name  or  names,  and 
respondent’s  agents,' representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  or  sale  of  ad¬ 
vertising  in  newspapers  or  other  adver¬ 
tising  media,  or  of  other  services  or 
facilities  in  connection  with  the  offering 
or  listing  for  sale,  selling,  buying  or 
exchanging  of  business  or  any  other  kind 
of  property,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that: 

1.  Respondent  has  available  prospec¬ 
tive  buyers  who  are  interested  in  the 
purchase  of,  and  are  financially  able  to 
purchase,  the  properties  sought  to  be 
listed  or  advertised  by  him. 

2.  Respondent  is  able  to  and  will  fi¬ 
nance  the  sale  of  said  properties. 

3.  The  property  is  underpriced  by  the 
owner  or  that  the  asking  price  should  be 
increased. 

4.  Respondent  has  been  successful  in 
effecting  the  sale  of  the  property  of 


others,  except  in  rare  instances,  or  that 
his  services,  except  in  rare  instances,  will 
result  in  the  sale  of  the  properties  which 
he  lists  or  advertises. 

5.  Respondent  will  jefund  all  or  part 
of  the  service  fee  if  the  pre^rty  is  not 
sold,  unless  such  is  the  fact. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  comrlied  with  the 
order  to  cease  and  desist. 

Issued:  December  2,  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(F.R.  Doc.  60-685;  FUed,  Jan.  22.  1960; 

8:47  a.m.j 


[Docket  7549  c.o.] 

PART  1 3— PROHIBITED  TRADE 
PRACTICES 

Midwest  Communications  School 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.5  Business  status,  ad- 
.  vantages,  or  connections:  13.15-30  Con- 
'  nections  or  arrangements  with  others; 
§  13.60  Earnings  and  profits;  S  13.115 
Jobs  and  employment  service;  S  13.143 
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RULES  AND  REGULATIONS 


I 


l 


« 

1 '' 


Opportunities;  8  13.205  Scientific  or  other 
relevant  facts, 

(Sec.  6.  88  Stat.  722;  15  UB.C.  48.  Interpret 
or  I4>pl7  see.  5.  88  Stat.  719.  as  amended;  15 
UjB.O.  45.)  (Cease  and  desist  (X’dar.  C.  J. 
Spurgln  et  al.  doing  business  as  Midwest 
C(»nmunlcatlons  School,  Des  Moines,  Iowa, 
Docket  7540,  December  2,  1959] 

In  the  Matter  of  C.  J.  Spurgin  and  W.  G. 

Spurgin,  Copartners  Doing  Business  as 

Midwest  Communications  School 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  ccMnplaint  of  the 
Commission  charging  a  Des  Moines, 
Iowa,  correspondence  school  with  using 
feilse  employment  offers  and  exaggerated 
earnings  claims  to  sell  its  training  course 
for  positions  as  railroad  station  agents 
and  telegraphers,  including  such  claims 
as  that  Job  cq^eni^s  existed  in  numerous 
areas,  and  that  it  was  a  railroad  company 
or  affiliated  with  railroad  companies; 
that  an  eighth  grade  education  met  its 
educational  requirements;  and  that  em¬ 
ployment  at  starting  salaries  of  from 
$365  to  $475  monthly  was  guaranteed 
those  accepted  for  training. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  De¬ 
cember  2  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  C.  J. 
Spurgin  and  W.  G.  Spurgin.  individually 
and  doing  business  under  the  name  of 
Midwest  Communications  School,  or 
under  any  other  name,  and  their  respec¬ 
tive  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  courses  of  study,  training  and  in¬ 
struction  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act.  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  implica¬ 
tion^  that: 

( 1 )  Elmployment  is  being  offered  when, 
in  fact,  the  purpose  is  to  obtain  purchas¬ 
ers  of  such  courses  of  study,  training  and 
instruction; 

(2)  Positions  of  employment  as  rail¬ 
road  station  agents  or  telegraphers  are 
open  to  those  who  complete  such  courses ; 

(3)  Respondents  are  a  railroad  com¬ 
pany  or  are  affiliated  with  a  railroad 
company; 

(4)  Respondents'  said  courses  qualify 
purchasers  thereof  to  become  railroad 
station  agents  or  telegraphers  on  com¬ 
pletion  of  said  courses; 

(5)  An  eighth  grade  education  meets 
the  educational  requirement  of  railroad 
companies  accepting  applications  from 
persons  seeking  emplosrment  as  railroad 
station  agents  and  telegraph  operators, 
or  otherwise  misrepresenting  educa¬ 
tional  requirements; 

(6)  Respondents  guarantee  employ¬ 
ment  to  persons  completing  the  said 
course; 

(7)  There  is  a  great  d^nand  for 
graduates  of  respondents’  school  to  fill 
positions  of  railroad  station  agent  or 
telegrapher  or  otherwise  misrepresent¬ 
ing  the  demand  for  such  graduates; 


(8)  Respondents  have  a  placement 
service  or  have  placed  graduates  of  their 
school  in  positions  of  employment; 

(9)  Graduates  of  respondents’  school 
are  qualified  for  positions  of  employment 
with  starting  salaries  which  are  in  excess 
of  the  starting  salaries  of  positions  for 
which  such  graduates  are  qualified,  or 
otherwise  misrepresenting  the  starting 
salaries  of  positions  for  which  graduates 
of  respondents’  school  are  qualified. 

By  “Decision  of  the  Commission’’,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  Dec^ber  2, 1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(P.R.  Doc.  60-686;  Filed,  Jan.  22.  1960; 

8:47  a.m.| 


[Docket  7548  c.o.] 

PART  13~PROHIBJTED  TRADE 
PRACTICES 

Kingsley  Coats,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  13.155-45  Fic¬ 
titious  marking  Subpart — Furnishing 
means  and  instrumentalities  of  misrep- 
resentati(Hi  or  deception:  8  13.1055-50 
Preticketing  merchandise  misleadingly. 
Subpart — Misrepresenting  oneself  and 
goods — ^Prices:  §  13.1811  Fictitious  pre~ 
ticketing. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [  Cease  and  desist  order,  Kings¬ 

ley  Coats,  Inc.,  et  al..  New  York,  N.Y.,  Docket 
7548,  Dec.  8, 1959] 

In  the  Matter  of  Kingsley  Coats,  Inc.,  a 
Corporation,  and  Hyman  Goldberg, 
Henry  Goldberg,  Charles  Goldberg, 
Harry  Goldberg,  and  Sidney  Goldberg, 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  New  York  City 
manufacturers  with  engaging  in  fic¬ 
titious  pricing  by  mailing  to  retailers, 
card  advertisements  stating  that  a  group 
of  women’s  coats  they  were  offering  were 
exceptionally  priced  to  sell  at  $69  and 
regularly  sold  at  retail  for  $100  to  $119, 
with  a  covering  letter  stating  that  such 
coats,  priced  by  them  at  $38.75,  were  to 
retail  at  $69. 

After  acceptance  of  an  agreement  con¬ 
taining  a  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and  or¬ 
der  to  cease  and  desist  which  became  on 
December  8  the  decision  of  the  Commis¬ 
sion. 

'  The  order  to  cease  and  desist  is  as 
follows: 


It  is  ordered.  That  the  respondents 
Kingsley  Coats,  Inc.,  a  corporation,  and 
its  officers,  and  Hyman  Goldberg,  Henry 
Goldberg,  Charles  Goldberg,  Harry  Gold¬ 
berg  and  Sidney  Goldberg,  individually 
and  as  officers  of  the  corporation,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  dis¬ 
tribution  of  women’s  coats,  or  any  other 
products  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Representing  that  certain  prices  are 
the  customary  or  usual  retail  prices  of 
merchandise  when  said  prices  are  in 
excess  of  the  prices  at  which  said  mer¬ 
chandise  is  customarily  and  usually  sold 
at  retail. 

2.  Furnishing  any  means  or  instru¬ 
mentality  to  others  by  and  through 
which  they  may  mislead  the  public  as 
to  the  usual  and  customary  prices  of 
respondents’  products. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  December  8,  1959. 

By  the  Commission.  - 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.R.  Doc".  60-687;  Piled,  Jan.  22.  1960; 

8:48  a.m.] 


[Docket  7520  c.o.) 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Egan,  Pickett  &  Co.,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — ^Payment  or  ac¬ 
ceptance  of  commission,  brokerage  or 
other  compensation  under  2(c) :  §  13.820 
Direct  buyers. 

(Sec.  6,  38  stat.  722;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  UjS.C.  13) 
'[Cease  and  desist  order,  Egan,  Pickett  &  Co., 
Inc.,  New  York,  N.Y.,  Docket  7620,  Dec.  8, 
1959] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  New  York  City 
wholesale  distributor  of  fresh  fruits  and 
vegetables  with  receiving  and  accepting 
commissions,  etc.,  or  lower  net  prices 
refiecting  brokerage  on  substantial  pur¬ 
chases  of  food  products  from  various  sup¬ 
pliers,  including  Minute  Maid  Corpora¬ 
tion,  for  its  own  account  for  resale. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  December  8  the  decision  of  the  Com¬ 
mission. 
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The  order  to  cease  and  desist  is  as 
follows: 

jt  is  ordered.  That  the  respondent 
Egan.  Pickett  &  Co.,  Inc.,  a  corporation, 
and  its  oflBcers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  purchase  of  citrus  fruit  or  other 
food  products  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  aforesaid  Clay¬ 
ton  Act,  do  forthwith  cease  and  desist 
from:  Receiving  or  accepting,  directly  or 
indirectly,  from  any  seller,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  upon  or  in  con¬ 
nection  with  any  purchase  of  citrus  fruit 
or  other  food  products  for  its  own  ac¬ 
count,  or  where  respondent  is  an  agent, 
representative,  or  other  intermediary 
acting  for  or  on  behalf  of,  or  is  subject 
to  the  direct  or  indirect  control  of  any 
buyer. 

By  “Decision  of  the  Commission,”  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Egan, 
Pickett  &  Co.,  Inc.,  a  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  it 
has  complied  with  the  order  to  cease 
and  desist. 

Issued:  December  8,  1959. 

By  the  Commission. 

[seal!  Robert  M.  Parrish, 

Secretary. 

[PJl.  Doc.  60-688;  Piled,  Jan.  22.  1960; 

8:48  a.m.] 


[Docket  7519  C.O.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

D.  L.  Piazza  Co. 

Subpart — ^Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — Payment  or  ac¬ 
ceptance  of  commission,  brokerage  or 
other  compensation  under  2(c) :  §  13.820 
Direct  buyers. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
(Cease  and  desist  order.  D.  L.  Piazza  Co., 
Minneapolis,  Minn.,  Docket  7519,  Dec.  8, 
1959] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  Minneapolis 
broker  of  food  products  with  violating 
section  2(c)  of  the  Clayton  Act  by  re¬ 
ceiving  and  accepting  brokerage  from 
various  packer  principals,  including 
Minute  Maid  Corporation,  on  purchases 
of  citrus  food  products  for  its  own  ac¬ 
count  for  resale. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
December  8  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows; 


It  is  ordered.  That  D.  L.  Piazza  Co.,  a 
corporation,  and  its  officers,  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  purchase  of  citrus 
fruit  or  other  food  products  in  commerce, 
as  “commerce”  is  defined  in  the  afore¬ 
said  Clayton  Act,  do  forthwith  cease  and 
desist  from:  Receiving  or  accepting,  di¬ 
rectly  or  indirectly,  from  any  seller,  any¬ 
thing  of  value  as  a  commission,  broker¬ 
age,  or  other  compensation,  or  any 
allowance  or  discoimt  in  lieu  thereof, 
upon  or  in  connection  with  any  purchase 
of  citrus  fruit  or  other  food  products  for 
its  own  account,  or  where  respondent  is 
the  agent,  representative,  or  other  inter¬ 
mediary  acting  for  or  in  behalf  of.  or  is 
subject  to  the  direct  or  indirect  control 
of,  any  such  buyer. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows; 

It  is  ordered.  That  respondent  D.  L. 
Piazza  Co.,  a  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a  re¬ 
port  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  December  8, 1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[FJl.  Doc.  60-689;  Filed,  Jan.  22,  1960; 

8:49  a.m.] 


Title  20— EMPLOYEES’ BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART  2  1  7  —  MONTHS  ANNUITIES 
NOT  PAYABLE  BY '  REASON  OF 
WORK 

PART  222— D  E  F  I  N  I  T  I  O  N  AND 
CREDITABILITY  OF  COMPENSA¬ 
TION 

Miscellaneous  Amendments 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  act  of  June  24. 
1937  (50  Stat.  314,  45  U.S.C.  228(j) ),  the 
heading  of  Part  217  is  amended  as  set 
forth  above,  and  §§  217.1  and  217.2  of 
Part  217  (20  CFR  217.1  and  217.2)  and 
§§  222.1  and  222.3(a)  and  (b)  of  Part 
222  (20  CFR  222.1  and  222.3)  of  the  reg¬ 
ulations  under  such  act  are  amended 
and  §§  217.3  and  217.4  are  adopted  by 
Board  Order  eO-2,  dated  January  8. 
1960,  to  read  as  follows: 

§  217.1  Statutory  provisions. 

No  annuity  shall  be  paid  with  respect  to 
any  month  in  which  an  individual  in  re¬ 
ceipt  of  an  annuity  hereunder  shall  render 
compensated  service  to  an  employer  or  to 
the  last  person  by  whom  he  was  employed 
prior  to  the  date  on  which  the  annuity 
began  to  accrue.  Individuals  receiving  an¬ 
nuities  shall  report  to  the  Board  immedi- 
'ately  aU  such  compensated  service.  No  an¬ 
nuity  under  paragraph  4  ot  5  of  subsection 
(a)  of  this  section  shall  be  paid  to  an  indi¬ 
vidual  with  respect  to  any  month  in  which 
the  individual  is  under  age  sixty-five  and  is 


paid  more  than  .$100  in  earnings  from  em¬ 
ployment  or  self-employment  of  any  form: 
Provided,  That  for  pinposes  of  this  para¬ 
graph.  if  4.  payment  in  any  one  calendar  • 
month  is  for  accruals  in  more  than  one  cal¬ 
endar  month,  such  payment  shall  be  deemed 
to  have  been  paid  in  each  of  the  months  in 
which  accrued  to  the  extent  accrued  in  such 
month.  Any  such  individual  under  the  age 
of  sixty-five  shall  report  to  the  Bocu'd  any 
such  payment  of  earnings  for  such  employ¬ 
ment  or  self-employment  before  receipt  and 
acceptance  of  an  annuity  for  the  second 
month  following  the  month  of  such  pay¬ 
ment.  A  deduction  shall  be  Imposed,  with 
resF>ect  to  any  such  individual  who  fails  to 
make  such  report,  in  the  annuity  or  an¬ 
nuities  otherwise  due  the  individual,  in  an 
amount  equal  to  the  amo\int  of  the  annuity 
for  each  month  in  which  he  is  paid  such 
earnings  in  such  employment  or  self-em- 
plo3rment,  except  that  the  first  deduction 
imposed  pursuant  to  this  sentence  shall  in 
no  case  exceed  an  amount  equal  to  the 
amount  of  the  annuity  otherwise  due  for 
the  first  month  with  respect  to  which  the 
deduction  is  imposed.  If  pursuant  to  the 
third  sentence  of  this  subsection  an  an¬ 
nuity  was  not  paid  to  an  Individual  with 
respect  to  one  or  more  months  in  any  cal¬ 
endar  year,  and  it  is  subsequently  estab¬ 
lished  that  the  total  amount  of  such  indi¬ 
vidual’s  earnings  dining  such  year  as 
determined  in  accordance  with  that  sentence 
(but  exclusive  of  earnings  for  services  de¬ 
scribed  in  the  first  sentence  of  this  subsec¬ 
tion)  did  not  exceed  $1,300,  the  annuity  with 
resp^  to  such  month  or  months,  and  any 
deduction  imposed  by  reason  of  the  failure 
to  report  earnings  for  such  month  or  months 
under  the  fifth  sentence  of  this  subs^tion, 
shall  then  be  payable.  If  the  total  amount 
of  such  individual’s  earnings  during  such 
year  (exclusive  of  earnings  for  services  de¬ 
scribed  in  the  first  sentence  of  thu  subsec¬ 
tion)  is  in  excess  of  $1,200,  the  number  of 
months  in  such  year  with  respect  to  which 
an  ann'uity  is  not  payable  by  reason  of  such 
third  and  fifth  sentences  shall  not  exceed 
one  month  for  each  $100  of  such  excess, 
treating  the  last  $50  or  more  of  such  excess 
as  $100;  and  if  the  amount  of  the  annuity 
has  changed  during  such  year,  any  payments 
of  annuity  which  become  payable  solely  by 
reason  of  the  limitation  contained  in  this 
sentence  shall  be  made  first  with  respect  to 
the  month  or  months  for  which  the  annuity 
is  larger.  (Section  2(d)  of  the  act.) 

§  217.2  Loss  of  annuity  for  month  in 
which  compensated  services  is  ren¬ 
dered. 

If  an  individual  in  receipt  of  an  an¬ 
nuity  renders  compensated  service,  he 
shall  not  be  paid  an  annuity  with  respect 
to  any  month  in  which  such  service  is 
rendered  to: 

(a)  An  employer; 

(b)  Any  person  whether  of  not  an  em¬ 
ployer  by  whom  he  was  most  recently 
employed  when  his  annuity  begins  to 
accrue; 

(c)  Any  person  with  whom  he  held, 
at  the  time  the  annuity  begins  to  accrue, 
any  rights  to  return  to  service; 

(d)  Any  person  with  whom  he  ceased* 
service  in  order  to  have  his  annuity  be¬ 
gin  to  accrue. 

§  217.3  Loss  of  disability  annuity  be¬ 
cause  of  earnings  and  penalties. 

(a)  The  annuity  of  an  individual 
based  upon  either  the  disability  described 
in  §  208.7(a)  (3)  or  (4)  of  this  chapter 
shall  not  be  paid  with  respect  to  any 
month  in  which  the  individual  is  under 
age  65  and  earns  more  than  $100  in  em- 
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ployment  or  self-employment  of  any 
form.  Any  such  Individual  under  the 
age  of  65  shall  report  to  the  Board  any 
such  earnings  from  employment  or  self- 
emplosrment  before  receipt  and  accept¬ 
ance  of  an  annuity  for  the  second  month 
following  the  month  of  such  payment. 

(b)  If  such  r^>ort  is  not  made  in  ac¬ 
cordance  with  paragraph  (a)  of  this 
section,  a  deduction  equal  to  one  month’s 
annuity  shall  be  imposed  as  a  penalty 
for  a  first  failure  to  report  as  required. 
For  any  subsequent  failure,  a  penalty 
deduction  shall  be  equal  to  the  indi¬ 
vidual’s  annuity  for  the  months  in  which 
he  had  excess  earnings  and  for  which  his 
report  was  not  timely. 

§  217.4  Limit  of  loss  of  disability  an¬ 
nuity  because  of  earnings  and 
penalties. 

(a)  If  an  individual  in  receipt  of  a 
disability  annuity  has  earnings  of  not 
more  than  $1,200  in  a '  calendar  year 
after  1958  (exclusive  of  earnings'  from 
an  employer  and  from  the  person  by 
whom  he  was  last  employed) ,  his  annui¬ 
ties.  if  any.  withheld  during  such  year 
because  of  excess  earnings  or  as  penalties 
for  failure  to  make  timely  report  shall 
be(x>me  payable  to  him.  If  such  earnings 
of  such  individual  are  in  excess  of  $1,200 
in  such  year,  his  loss  of  annuity  in  the 
year  shall  be  limited  to  one  month’s  an¬ 
nuity  for  each  $100  of  the  excess  over 
$1,200,  treating  the  last  |50  or  more  of 
the  excess  as  $100. 

(b)  If  an  individual  in  receipt  of  a 
disability  annuity  has  earnings  of  over 
$100  in  a  calendar  month  of  any  calen¬ 
dar  year  after  1958  and  fails  to  report 
such  earnings  before  receiving  the 
annuity  payable  to  him  for  the  second 
month  following  the  month  of  such 
earnings,  his  penalties  for  failure  to 
make  timely  report  in  such  year  shall  be 
limited  to  an  amount  equal  to  not  more 
than  one  month’s  annuity  for  each  $100 
of  earnings  in  excess  of  $1,200  in  such 
calendar  year  (exclusive  of  earnings 
from  an  employer  and  frcnn  the  person 
by  whom  he  was  last  employed) ,  treating 
the  last  $50  or  more  of  such  excess  as 
$100. 

(c)  Any  annuities  withheld  in  a  calen¬ 
dar  year  after  1968  in  excess  of  the 
amount  provided  by  this  section  shall 
become  payable  at  the  end  of  the  cal¬ 
endar  year  smd  shall  be  made  first  with 
respect  to  the  month  or  months  in  such 
year  for  which  the  annuity  is  larger. 

§  222.1  Statutory  provi8ions. 

The  term  "compensation”  means  any 
form  of  money  remuneration  paid  to  an  in¬ 
dividual  for  services  rendered  as  an  employee 
to  one  or  more  employers,  or  as  an  employee 
representative,  including  remuneration  paid 
for  time  lost  as  an  employee,  but  remunera¬ 
tion  paid  for  time  lost  shall  be  deemed 
earned  in  the  month  in  which  such  time  is 
lost.  Such  term  does  not  include  tips,  or 
the  voluntary  p>a]rment  by  an  employer,  with¬ 
out  deduction  from  the  remuneration  of  the 
employee,  of  any  tax  now  or  hereafter  im¬ 
posed  with  respect  to  the  compensation  of 
such  employee.  For  the  pimposes  of  deter¬ 
mining  monthly  compensation  and  years  of 
service  and  toe  the  purposes  of  subsections 
(a),  (c),  and  (d)  of  section  2  and  subsection 
(a)  of  section  6  of  this  Act,  compensation 
earned  In  the  service  cd  a  local  lodge  or  divi¬ 
sion,  of  a  rallway-labor-organlzation  em¬ 


ployer  shall  be  disregarded  with  respect  to 
any  calendar  month  If  the  amount  thereof 
Is  less  than  $3  and  (1)  such  compensation 
Is  earned  between  December  31,  1936,  and 
April  1.  1940,  and  taxes  thereon  pursuant  to 
section  2(a)  and  3(a)  of  the  Carriers  Taxing. 
Act  of  1937  or  sections  1600  and  1520  of  the 
Internal  Revenue  Code  are  not  paid  prior 
to  July  1.  1940;  or  (2)  such  compensation* 
Is  earned  after  March  31,  1940.  A  payment 
made  by  an  employer  to  an  individual 
through  the  employer’s  pay  roll  shall  be 
presumed.  In  the  absence  of  evidence  to  the 
contrary,  to  be  compensation  for  service 
rendered  by  such  individual  as  an  employee 
of  the  employer  in  the  period  with  respect 
to  which  the  payment  is  made.  An  employee 
shall  be  deemed  to  be  paM,  “for  time  lost” 
the  amount  he  is  paid  by  an  employer  with 
respect  to  an  identifiable  period  of  absence 
from  the  active  service  of  the  employer.  In¬ 
cluding  absence  on  account  of  personal  in¬ 
jury.  and  the  amoiuit  he  is  paid  by  the 
employer  for  loss  of  earnings  resulting  from 
his  displacement  to  a  less  remunerative  posi¬ 
tion  or  occupation.  If  a  pajrment  is  made 
by  an  employer  with  respect  to  a  personal 
injury  and  includes  pay  for  time  lost,  the 
total  payment  shall  be  deemed  to  be  paid 
for  time  lost  unless,  at  the  time  of  pa3rment, 
a  part  of  such  payment  is  specifically  ap¬ 
portioned  to  factors  other  than  time  lost,  in 
which  event  only  such  part  of  the  payment 
as  is  not  so  apportioned  shall  be  deemed  to 
be  paid  for  time  lost.  Compensation  earned 
in  any  calendar  month  before  1947  shall  be 
deemed  paid  in  such  month  regardless  of 
whether  or  when  payment  will  have  been  in 
fact  made,  and  compensation  earned  in  any 
calendar  year  after  1946  but  paid  after  the 
end  of  such  calendar  year  shall  be  deemed 
to  be  compensation  paid  in  the  calendar  year 
in  which  it  will  have  been  earned  if  it  is  so 
reported  by  the  employer  before  February  1 
of  the  next  succeeding  calendar  year  or,  if 
the  employee  establishes,  subject  to  the  pro¬ 
visions  of  section  8.  the  period  during  which 
such  compensation  will  have  been  earned. 
In  determining  the  monthly  compensation, 
the  average  monthly  remuneration,  and 
quarters  of  coverage  of  any  employee,  there 
shall  be  attributable  as  compensation  paid 
to  him  in  e8M:h  calendar  month  in  which  he 
is  in  military  service  creditable  under  section 
4  the  amount  of  $160  in  addition  to  the  com¬ 
pensation,  if  any,  paid  to  him  with  respect 
to  such  month. 

•  •  •  In  computing  the  monthly  com¬ 
pensation,  no  part  of  any  month’s  compensa¬ 
tion  in  excess  of  $3(X)  for  any  month  before 
July  1.  1954,  or  in  excess  of  $350  for  any 
month  after  June  30.  1954,  and  before  the 
calendar  month  [June  1959]  next  following 
the  month  in  which  this  Act  was  amended 
in  1959  (May  1959],  or  in  excess  of  $400  for 
any  month  after  the  month  in  which  this 
Act  was  so  amended,  shall  be  recog;nized.  If 
the  employee  earned  compensation  in  service 
after  June  30,  1937,  and  after  the  last  day 
of  the  calendar  year  In  which  he  attained  age 
sixty-five,  such  compensation  and  service 
shall  be  disregarded  in  computing  the 
monthly  compensation  If  the  result  of  taking 
such  compensation  into  account  in  such 
computation  would  be  to  diminish  his  an¬ 
nuity.  If  the  “monthly  compensation”  com¬ 
puted  under  this  subsection  is  not  a  multiple 
of  $1,  it  shall  be  rounded  to  the  next  lower 
multiple  of  $1.  (Section  3(c)  of  the  act.) 

§  222.3  Creditability  of  compensation. 

(a)  Maximum  creditable  compensa- 
tion  for  one  month.  In  no  case  shall 
compensation  in  excess  of  $300  for  any 
month  of  service  before  July  1,  1954,  or 
in  excess  of  $350  for  any  month  of  service 
after  June  30,  1954,  and  before  June  1, 
1959,  or  in  excess  of  $400  for  any  month 
of  service  after  May  31,  1959,  be 
recognized. 


(b)  Compensation  dependent  upon 
creditability  of  service.  All  compensa¬ 
tion  paid  to  an  individual  for  service 
creditable  in  accordance  with  §  220.3  of 
this  chapter,  including  compensation  re¬ 
ceived  for  service  performed  after  age  65, 
or  after  the  beginning  date  of  an  an¬ 
nuity,  shall  be  credited:  Provided  /lorc- 
ever.  That  the  crediting  of  such  compen¬ 
sation  shall  be  limited  as  prescribe  in 
paragraph  (a)  of  this  section:  Provided 
further.  That  if  the  individual  earned 
compensation  in  service  after  June  30, 
1937,  and  after  the  calendar  year  in 
which  he  attained  age  65,  such  compen¬ 
sation  shall  be  disregarded  in  computing 
the  monthly  compensation  if  the  result 
of  taking  such  compensation  into  ac¬ 
count  in  such  computation  would  be  to 
diminish  his  annuity:  And  provided  fur-- 
ther.  That  if  the  monthly  compensation 
based  on  compensation  creditable  under 
this  section  and  as  determined  on  or 
after  September  6,  1958,  under  §  225.3 
of  this  chapter  is  not  a  multiple  of  $1, 
it  shall  be  rounded  to  the  next  lower 
multiple  of  $1. 

(Sec.  10,  50  Stat.  314,  45  U.S.C.  228(J) ) 

Dated:  January  19.  1960. 

By  authority  of  the  Board. 

Mary  B.  Linkins, 
Secretary  of  the  Board. 

(P.R.  Doc.  60-697:  Piled,  Jan.  22.  1960; 
8:50  a.m.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

PART  9— COLOR  CERTIFICATION 

Further  Postponement  of  Effective 
Date  of  Final  Order  Deleting 
Certain  Coal-Tar  Colors  From  List 
Subject  to  Certification 

In  the  matter  of  deleting  D&C  Orange 
No.  5,  D&C  Orange  No.  6,  D&C  Orange 
No.  7.  Die  Orange  No.  17,  D&C  Red  No.  8, 
D&C  Red  No.  9,  D&C  Red  No.  10,  D&C 
Red  No.  11,  D&C  Red  No.  12,  D&C  Red‘ 
No.  13.  D&C  Red  No.  19,  D&C  Red  No.  20, 
D&C  Red  No.  33,  D&C  Red  No.  37,  D&C 
Yellow  No.  7,  D&C  Yellow  No.  8,  and  D&C 
Yqllow  No.  9  from  the  list  of  coal-tar 
colors  subject  to  certification  and  adding 
to  the  list  of  colors  certifiable  for  ex¬ 
ternal  use  only  all  the  colors  named  ex¬ 
cept  D&C  Orange  No.  6,  D&C  Orange  No. 
7,  D&C  Red  No.  20,  and  D&C  Yellow 
No.  9: 

On  October  6, 1959,va  final  order  in  this 
matter  was  published  in  the  Federal  Reg¬ 
ister  (24  F.R.  8065)  to  become  effective 
90  days  from  the  date  of  publication.  On 
January  7,  1960,  the  effective  date  was 
postponed  until  January  25,  1960  (25 
F.R.  110).  The  Commissioner  has  con¬ 
cluded  that  additional  time  is  needed  be¬ 
fore  ruling  on  the  objections.  There¬ 
fore,  the  effective  date  of  the  order  is 
further  postponed  until  February  1, 1960. 
By  that  date  an  order  will  be  published 
acting  upon  the  objections  on  ^e. 
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Saturday,  January  23,  1960 

Effective  date.  This  order  shall  be  ef¬ 
fective  as  of  the  date  of  signature. 

(Sec.  701,  52  Stat.  1055,  as  simended.;  21  U.S.C. 
371) 

Dated:  January  19, 1960. 

[seal]  John  L.  Harvey, 

"  Deputy  Commissioner 
of  Food  and  Drugs. 

|F.R.  Doe.  60-690;  Piled,  Jan.  22,  1960; 
8:49  a.m.j 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  interior 
SUBCHAPTER  L-— MINERAL  LANDS 

[Circular  2035] 

PART  192~OIL  AND  GAS  LEASES 

Increase  in  Amount  of  Oil  and  Gas 
Lease  Drilling  Bond 

On  page  7834  of  the  Federal  Register 
of  September  29,  1959,  there  was  pub¬ 
lished  a  notice  of  proposed  amendment 
of  43  CPR  192.100(c)  as  a  “Proposed 
Rule  Making.”  Interested  persons  were 
given  30  days  within  which  to  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendment. 

The  comments  and  suggestions  which 
were  submitted  within  the  30 -day  period 
have  not  been  adopted.  Therefore,  the 
proposed  amended  regulation  is  hereby 
approved  without  change  and  is  set  forth 
below.  This  amendment  shall  become 
effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  this 
publication  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

January  19,  1960.  • 

Section  192.100(c)  is  amended  to  read 
as  follows: 


§  192.100  Amount  of  bonds  required  of 
lessee.  *  • 

•  •  •  •  • 

(c)  All  leases  shall  provide  that  where 
a  $10,000  bond  is  not  already  being  main¬ 
tained  a  general  lease  bond  in  1;^e  penal 
sum  of  $10,000  conditioned  upon  com¬ 
pliance  with  all  lease  terms  covering  the 
entire  leasehold,  shall  be  furnished  by 
the  lessee  prior  to  the  beginning  of  drill¬ 
ing  operations.  An  operator  or,  if  there 
is  more  than  one  operator  covering  dif¬ 
ferent  portions  of  the  lease,  each  opera¬ 
tor  may  furnish  a  $10,000  general  lease 
bond  in  his  own  name  as  principal  on 
the  bond  in  lieu  of  the  lessee.  Where 
there  are  one  or  more  operator’s  bond 
affecting  a  single  lease,  each  such  bond 
must  be  conditioned  upon  compliance 
with  all  lease  terms  for  the  entire  lease¬ 
hold.  ,  Where  a  bond  is  furnished  by 
an  operator,  suit  may  be  brought  there¬ 
on  without  joining  the  lessee  if  he  is 
not  a  party  to  the  bond.  An  operator’s 
bond  will  not  be  accepted  unless  the 
o.^erator  holds  an  operating  agreement 
which  has  been  approved  by  the  De¬ 
partment  or  has  pending  an  operating 
agreement  in  proper  condition  for  ap¬ 
proval.  The  mere  designation  as  opera¬ 
tor  will  not  suffice. 

[P.R.  Doc.  60-691;  Piled,  Jan.  22,  1960; 

8:49  a.m.] 


APPENDIX — PUBLIC  LAND  ORDERS 

1  Public  Land  Order  2047  ] 

[Arizona  020646] 

ARIZONA 

Withdrawing  Lands  in  Tonto  National 
Forest  for  Flood  Control  Purposes 


■  Subject  'to  valid  existing  rights,  the 
following-described  public  lands  in  the 
Tonto  National  Forest.  Arizona,  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws,  but  not  disposals  of  materials 
under  the  act  of  July  31,  1947  (61  Stat. 
681;  30  U.S.C.  601-604) ,  as  amended,  and 
reserved  under  the  jurisdiction  of  the 
Secretary  of  Agriculture  for  use  of  the 
Department  of  the  Army  for  flood  control 
purposes  In  connection  with  the  con¬ 
struction.  operation,  and  maintenance 
of  the  Whitlow  Ranch  Reservoir  on 
Queen  Creek,  as  authorized  by  the  act 
of  July  24.  1946  (60  Stat.  641).  The 
jurisdiction  of  the  Department  of  the 
Army  shall  be  limited  to  flowage  rights 
under  such  terms  and  conditions  as  may 
be  agreed  upon  between  the  Department 
of  •  the  Army  and  the  Department  of 
Agriculture: 

Oiu  AND  Salt  Rivxb  Meridian 

T.  1  S.,  R.  11  E.,  Unsurvcyed, 

Sec.  27.NW»ASWV4:  _ 

Sec.  28.  S1/2  and  SW'ANE'A ; 

Sec.  29.  SV^; 

Sec.  30.SVi; 

Sec.  31; 

Sec.  32; 

Sec.  33,  N»A.  N»A8WV4,  and  SW%SW«4; 

Sec.  34.  NWiA.  SW>/4NE^.  NWiASS>A,  and 
NE’ASW^. 
nr  O  Q  1 1  V 

Sec.  5.  lot  4  (NW»ANW%); 

Sec.  6,  lots  1.  2,  3.  4,  5,  SRiANW^  and 
S14NEV4  (Ni/a). 

’The  areas  described  aggregate  ap¬ 
proximately  2,592  acres. 

’This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national 
-  forest  purposes,  and  shall  take  preced¬ 
ence  over  but  not  otherwise  affect  the 
existing  reservation  of  the  lands  for  na¬ 
tional  forest  purposes. 


By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.S.C.  373),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 


Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
January  19,  1960. 

[F.R.  Doc.  60-692;  Filed,  Jan.  22.  1960; 
8:49  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  906  ] 

[Docket  No.  AO-210-A11] 

HANDLING  OF  MILK  IN  OKLAHOMA 
METROPOLITAN  AREA  • 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  to  Proposed  Amendments  to 
Tentative  Marketing  Agreement, 
and  To  Order  , 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
No.  16 - 3 


procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  Unit^  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area. 
Interested  parties  may  file  exceptions 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  10th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of*  which  the  proposed 


amendments  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order,  were  formulated,  was  con¬ 
ducted  at  Oklahoma  City,  Oklahoma,  on 
July  28  through  July  30,  1959,  and  was 
reopened  on  September  23, 1959,  at  Tulsa. 
Oklahoma,  pursuant  to  notices  thereof 
which  were  issued  on  July  6.  1959  (24 
F.R.  5549)  and  September  16,  1959  (24 
F.R.  7585). 

The  material  issues  on  the  record  of 
this  hearing  relate  to: 

1.  Expanding  the  marketing  area  to 
include  Ponca  City  and  Garfield  County, 
Oklahoma. 

2.  Revising  the  norms  of  the  supply- 
demand  adjustment  factor  in  the  order 
and  including  statistics  relating  to  the 
Red  River  Valley  marketing  area  in  the 
computation  of  the  supply-demand  ad¬ 
justment. 
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3.  Revising  the  Class  I  differential  sea* 
sonally. 

4.  Revising  or  eliminating  the  base  and 
excess  plan  ctf  prorating  returns  to  pro¬ 
ducers. 

5.  Levsring  a  compensatory  pajrment 
on  unpriced  other  source  milk. 

6. ' Accounting  for  nonfat  milk  solids 
used  to  fortify  fluid  milk  products  in  ac¬ 
cordance  with  the  skim  milk  equivalent. 

7.  Permitting  handlers  to  have  two  ac¬ 
counting  periods  within  a  month. 

8.  Revising  the  deflnition  of  plants  to 
which  the  regulation  is  fully  ai^licable. 

9.  Revising  the  transfer  provision  with 
respect  to  the  movement  of  cream. 

10.  Making  certain  other  changes  of 
an  administrative  nature. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  the  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Ponca  City  and  the  City  of  Enid  and 
Vance  Air  Force  Base  in  Qarfleld  County 
should  be  added  to  the  marketing  area. 

One  of  the  handlers  regulated  imder 
the  Oklahoma  Metropolitan  marketing 
order  has  his  plant  in  Ponca  City.  Milk 
also  Is  distributed  in  Ponca  City  by  sev¬ 
eral  other  handlers  regulated  imder  the 
Oklahoma  Metropolitan  maiketing  order 
and  a  small  quantity  of  milk  is  distrib¬ 
uted  there  by  a  handler  regulated  under 
the  Wichita,  Kansas,  marketing  order. 
At  the  present  time  there  are  no  unreg¬ 
ulated  plants  which  dispose  of  milk 
there;  thus  more  than  90  percent  of  the 
milk  sold  in  Ponca  City  is  regulated 
under  the  Oklahoma  Metropolitan  milk 
order.  In  view  of  this  high  percentage 
of  sales  by  regulated  handlers  and  the 
fact  that  the  absence  of  regulation  poses 
a  constant  threat  from  impriced  milk, 
particularly  to  the  handler  whose  plant 
is  located  there,  it  is  concluded  that 
Ponca  City  should  be  added  to  the  Okla¬ 
homa  Metropolitan  marketing  area. 

The  proposal  to  add  all  of  Qarfleld 
County  to  the  marketing  area  was 
abandoned  at  the  hearing.  Instead  it 
was  proposed  that  only  the  City  of  Enid 
and  Vance  Air  Force  Base,  which  is  lo¬ 
cated  Just  outside  the  city  limits  of  Enid, 
be  added  to  the  marketing  area.  The 
rest  of  Qarfleld  County  is  sparsely  popu¬ 
lated  and  has  no  effective  health  regu¬ 
lations.  Its  inclusion  in  the  marketing 
area  would  do  nothing  to  enhance  the 
effectiveness  of  the  order. 

At  the  present  time  th^e  is  only  one 
distributing  plant  located  in  the  City 
of  Enid.  The  handler  who  operates  this 
plant  also  operates  two  distributing 
plants  within  the  presently  deflned  mar- 
Iceting  area.  One  of  these  plants  re¬ 
ceives  milk  from  producers  while  the 
other  receives  its  entire  supply  of  milk 
from  the  plant  at  Enid.  Because  of  the 
present  language  in  the  order  the  milk 
moving  from  Enid  to  the  plant  in  the 
marketing  area  is  other  source  milk. 

In  addition  to  the  plant  located  there, 
milk  is  distributed  in  Enid  by  plants 
which  are  now  regulated  under  the  Okla¬ 
homa  Metropolitan  marketing  order  and 
by  plants  regulated  under  other  nearby 
marketing  orders.  There  is  no  milk  dis¬ 
tributed  in  Enid  by  unregulated  plants 
other  than  the  plant  at  Enid  and  the 


contract  to  supply  the  Vance  Air  Force 
Base  has  regularly  been  held,  either  by 
the  plant  at  Enid,  or  by  plants  regulat^ed 
under  the  Oklahoma  Metropolitan  or 
other  nearby  marketing  orders. 

When  the  order  was  originally  issued 
the  City  of  Enid  had  little  relationship 
to  the  present  marketing  area.  There 
was  no  milk  moved  from  Enid  into  the 
marketing  area  and  the  volume  of  milk 
moving  from  regulated  plants  to  Enid 
was  negligible  or  nonexistent. 

Today,  however,  a  close  relationship 
exists  between  Enid  and  the  rest  of  the 
marketing  area.  As  noted  above,  the 
Enid  handler  disposes  of  a  sizeable  vol¬ 
ume  of  milk  in  the  marketing  area 
through  its  plant  at  Oklahoma  City  and 
it  also  operates  another  plant  at  Still¬ 
water  in  the  marketing  area  from  which 
milk  is  also  disposed  of  in  the  marketing 
area.  Likewise  plants  in  the  marketing 
area  have  developed  a  sizeable  volume  of 
sales  in  Enid.  Thus  Enid  can  no  longer 
be  considered  a  separate  market  and 
should  be  included  in  the  marketing  area. 
The  Vance  Air  Force  Base  immediately 
adjacent  to  the  city  Is  one  of  the  prin¬ 
cipal  outlets  for  milk  of  the  Enid  plant. 
Milk  disposed  of  for  consumption  on  the 
premises  must  meet  the  same  standards 
as  milk  which  is  sold  elsewhere  in  the 
marketing  area.  Vance  Air  Force  Base 
therefore  should  also  be  included  in  the 
marketing  area. 

2.  The  supply-demand  adjustment 
norms  should  revised. 

The  seasonality  of  production  in  the 
Oklahcxna  Metropolitan  marketing  area 
has  changed  substantially  in  recent 
years.  When  the  norms  were  last  ad¬ 
justed  they  were  representative  of  the 
seasonal  pattern  of  production  which 
hsid  previously  prevailed  in  the  Okla¬ 
homa  Metropolitan  milkshed.  Since 
that  time,  there  has  been  a  decided  shift 
in  the  months  of  peak  and  low  produc¬ 
tion,  In  each  of  the  last  four  years  pro¬ 
duction  during  the  late  summer  and  fall 
has  been  much  higher  in  relation  to 
sales  than  that  set  forth  in  the  supply- 
demand  norms  provided  in  the  order. 
Likewise,  during  the  winter  and  early 
spring,  production  in  relation  to  sales 
has  been"  somewhat  lower  than  that 
which  prevailed  during  the  period  on 
which  the  norms  are  based.  As  a  result, 
the  effect  of  the  supply-demand  ad¬ 
justor  in  the  last  two  years  has  been  to 
increase  Class  I  prices  during  the  months 
of  flush  production  and  to  reduce  them 
substantially  during  the  fall  months 
when  production  is  at  its  lowest  point 
and  Class  I  sales  are  normally  at  their 
peak. 

Following  the  reopening  of  the  hearing 
in  September,  an  order  was  issued  sus- 
p«Kiing  a  portion  of  the  supply-demand 
adjustment  on  the  Class  I  price  to  miti¬ 
gate  its  adverse  effects  on  production. 
The  substantial  reduction  in  price  which 
otherwise  would  have  prevailed  in  the 
fall  months  of  1959  threatened  a  serious 
curtailment  of  the  production  for  the 
market  and  the  possibility  of  a  shortage 
of  milk  this  coming  winter. 

The  standard  norms  provided  in  the 
order  should  be  completely  revised  sea¬ 
sonally  to  prevent  unwarranted  contra- 
seasonal  movements  in  price  and  the 
spread  between  the  maximum  and  mini¬ 


mum  percentages  within  which  no  ad-  ] 
Justment  would  take  place  should  be 
widened  from  4  to  8  percentage  points  to  I 
prevent  frequent  short-time  changes  in 
the  level  of  the  Class  I  price. 

In  the  revised  table  of  supply-demand 
norms,  the  minimum  percentages  set 
forth  will  average  approximately  the 
same  oa.  a  yearly  basis  as  those  now  in 
the  order,  although  there  is  a  consider¬ 
able  degree  of  variation  from  month  to 
month  between  the  present  and  proposed 
standards.  The  Increase  in  the  range 
within  which  the  supply-demand  per¬ 
centages  could  fluctuate  without  a 
change  in  price  taking  place,  coupled 
with  the  proposed  seasonal  changes  in 
the  percentages,  would  have  had  the 
effect  of  reducing  prices  slightly  below 
the  average  which  has  prevailed  during 
March,  April.  May  and  June  and  would 
have  prevented  the  very  substantial  re¬ 
duction  in  prices  which  has  occurred  in 
the  past  during  the  fall  months. 

It  was  proposed  by  the  producer  asso¬ 
ciations  that  the  statistics  for  the  Red 
River  Valley  marketing  area  be  added 
to  those  of  the  Oklahoma  Metropolitan 
marketing  area  in  determining  the  sup¬ 
ply-demand  adjustment  each  month. 

It  was  their  contention  that  since  the 
Class  I  price  in  the  Red  River  Valley 
marketiiig  area  is  directly  related  to  the 
Class  I  price  in  the  Oklahoma  Metropoli¬ 
tan  marketing  area,  that  receipts  and 
sales  for  the  two  markets  should  be 
combined.  An  analysis  of  the  flEwee 
for  the  two  markets  indicated  that  dur¬ 
ing  the  ten  months  for  which  figures  are 
available  for  the  Red  River  marketing 
area,  its  pattern  of  receipts  to  sales  has 
been  so  close  to  that  of  the  Oklahoma 
Metropolitan  marketing  area  that  its  in¬ 
clusion  would  have  no  effect  on  the  re¬ 
sults  obtained.  For  this  reason  and  also" 
in  view  of  the  limited  history  of  opera¬ 
tions  in  the  Red  River  Valley,  it  is  con¬ 
cluded  that  figures  for  the  two  markets 
should  not  be  combined,  at  least  at  the 
present  time. 

3.  No  change  should  be  made  in  the 
present  Class  I  differentials. 

It  was  proposed  that  the  seasonality 
in  the  Xflass  I  differential  be  reduced 
from  40  cents  to  20  cents  and  that  the 
lower  price  be  effective  for  the  months 
of  March  through  June  Instead  of  April 
through  June  as  in  the  present  order. 
Most  of  the  surplus  producing  markets 
to  the  north  have  a  seasonal  pricing  pat¬ 
tern  similar  to  that  contained  in  the 
present  order.  To  increase  the  differen¬ 
tials  during  the  months  of  heaviest  pro¬ 
duction  would  perhaps  afford  those  mar¬ 
kets  a  Class  I  price  advantage  over  the 
Oklahoma  Metropolitan  market  for 
those  months  and  might  provide  han¬ 
dlers  with  an  incentive  to  replace  pro¬ 
ducer  milk  with  other  source  milk  dur¬ 
ing  those  months. 

4.  The  operation  of  the  base-excess 
plan  should  be  limited  to  the  months  ol 
March  through  June  1960. 

At  the  present  time  the  base  plan  is 
operative  during  the  months  of  Febru¬ 
ary  through  July.  At  the  hearing  pro¬ 
posals  were  made  both  to  confine  its  op¬ 
eration  to  the  months  of  March  through 
June  and  to  terminate  it  immediately. 
At  least  one  of  the  cooperative  associa- 
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tions  on  the  market  presently  operates 
its  own  base  plan  which  varies  consider¬ 
ably  from  that  incorporated  in  the  order. 
The  other  cooperative  associations  on 
‘the  market  have  indicated  that  they 
also  have  been  giving  consideration  to 
the  operation  of  their  own  base  plans. 
The  continuation  in  the  order  of  the 
present  base  plan  would  conflict  with  the 
plans  of  the  cooperative  associations  and 
might  lead  to  confusion  in  the  minds  of 
member  producers. 

The  base  plan  has  failed  to  level  out 
production  and  may  actually  have  stim¬ 
ulated  production  when  it  was  not 
needed  on  the  market.  It  has  been  con¬ 
cluded  therefore  that  it  should  be  elim¬ 
inated  from  the  order  but  its  termination 
should  await  the  end  of  the' coming  base 
paying  period.  To  terminate  it  imme¬ 
diately  would  be  unfair  to  those  produc¬ 
ers  who  purchased  cows  or  revised  their 
production  in  order  to  prepare  for  this 
year’s  base  paying  period. 

The  adverse  effects  of  the  plan  would 
be  mitigated  this  year  by  confining  its 
operation  to  the  period  of  March  through 
June.  It  is  concluded  therefore  that  in 
1960  the  months  of  Febioiary  and  July 
should  be  eliminated  from  the  base-pay¬ 
ing  period. 

5.  A  compensatory  payment  should  be 
assessed  on  other  source  milk  disposed  of 
as  Class  I  milk. 

Unpriced  other  source  milk  is  being 
disposed  of  in  the  marketing  sti’ea  in  sub¬ 
stantial  quantities  at  the  present  time. 
There  have  been  periods  in  the  past  also 
when  substantial  quantities  of  other 
source  milk  were  likewise  dismbuted  as 
Class  I  milk,  even  though  receipts  of 
producer  milk  were  adequate  to  meet  the 
fluid  milk  requirements  of  the  market. 

An  important  function  of  the  order  is 
to  insure  that  the  position  of  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  other 
handlers  using  the  market’s  excess  or 
surplus  milk  for  Class  I  use.  It  is  equally 
impoi-tant  that  the  Class  I  market  be 
protected  from  the  use  of  seasonal  excess 
milk  from  other  markets  as  well  as  from 
its  own  surplus.  If  the  order  failed  to 
provide  such  protection,  a  handler  could 
limit  or  cease  his  purchases  of  producer 
milk  to  his  own  advantage  and  secure 
low  cost  reserve  supplies  from  other  mar¬ 
kets  for  Class  I  use. 

Seasonal  supplies  may  be  obtained 
easily  and  cheaply  during  the  months 
of  flush  production  when  most  markets 
have  receipts  of  milk  considerably 
greater  than  necessary  to  supply  their 
own  fluid  requirements.  If  neighboring 
milksheds  dispose  of  their  seasonal  sur¬ 
pluses  in  each  others  Class  I  markets, 
the  results  would  be  chaotic  and  disor¬ 
derly  marketing  conditions.  Class  I 
prices  would  be  demoralized,  production 
of  milk  would  be  impaired,  and  the  pres¬ 
ent  and  future  permanent  supply  of 
milk  for  both  markets  would  be  jeopsu'd- 
ized.  Such  market  conditions  would 
be  contrary  to  the  purposes  of  the  Agri¬ 
cultural  Marketing  Agreement  Act. 
Accordingly,  to  insure  the  effectiveness 
of  the  classified  pricing  plan  and  to  pro¬ 
mote  orderly  marketing,  it  is  necessary 
that  a  method  of  compensating  for  or 
neutralizing  the  effect  of  the  advantages 


created  for  unpriced  milk  should  be  pro¬ 
vided  as  an  essential  part  of  this  order. 

One  alternative  suggested  at  the  hear¬ 
ing  would  be  the  extension  of  regulation 
under  the  order  to  all  plants  which  sup¬ 
ply  milk  either  directly  or  indirectly  to 
the  Oklahoma  Metropolitan  *  market. 
This  alternative  is  not  feasible  either  ad¬ 
ministratively  or  economically.  It  would 
open  the  marketwide  pool  to  anyone  who 
chose  to  supply  a  token  amount  of  milk 
to  a  plant  supplying  the  area  even  though 
the  plant  of  origin  was  primarily  a  man¬ 
ufacturing  plant.  Milk  from  farmers 
which  is  not  regularly  associated  with 
pr  needed  on  the  market,  and  is  used  pri¬ 
marily  for  manufacturing  purposes, 
would  thus  share  in  the  Class  I  sales  and 
the  uniform  price.  It  would  permit  han¬ 
dlers  and  the  producers  of  such  milk  to 
"ride  the  pool”  without  performing  any 
necessary  service  to  the  market.  In  ad¬ 
dition.  such  regulation  would  be  cum¬ 
bersome,  expensive,  difficult  to  enforce 
and  it  would  interfere  with  the  acquisi¬ 
tion  of  supplemental  supplies  when  they 
were  need^  on  the  market.  It  would 
be  neither  possible  nor  desirable  to  limit 
the  number  of  plants  or  the  area  from 
which  milk  might  be  secured.  In  order 
to  bring  such  plants  under  regulation, 
it  would  be  necessary  to  establish  rules 
for  transfers  and  allocation  which  were 
individually  tailored  for  various  plant 
locations,  markets  and  supplies.  It 
would  be  necessary  for  milk  to  be  ac¬ 
counted  for  in  its  disposition  from  these 
plants  to  its  various  destinations  and 
uses  in  order  to  determine  Ms  proper 
classification.  It  would  be  necessary 
also  to  asceiiiain  the  sources  of  .supply, 
other  than  direct  receipts  from  dairy 
farmers,  at  such  plants  and  determine 
what  priority  should  be  given  to  such 
supplies  in  the  allocation  of  Class  I 
miHc.  Further  complications  would  be 
encountered  in  the  classification  of  in¬ 
ventories.  Earlier  inventories  as  well 
as  sales  would  have  to  be  confirmed  and 
classified.  Classification  of  much  of  the 
milk  involved  might  depend  on  trans¬ 
actions  made  in  the  past  for  which  no 
records  have  been  kept.  Producer  prices 
would  be  fixed  for  milk  which  had  al¬ 
ready  been  purchased  and  sold.  The 
required  bookkeeping  and  auditing  prob¬ 
lems  would  be  greatly  multiplied  under 
such  regulation. 

It  is  concluded  therefore,  that  it  is 
not  practicable  to  price  all  milk  which 
enters  the  market.  However,  it  is  neces¬ 
sary  to  make  provisions  which  will  pre¬ 
vent  the  displacement  of  producer  milk 
by  such  unpriced  milk  in  order  to  gain  a 
cost  advantage.  The  most  practical 
method  under  the  order  is  to  levy  a 
charge  agaim^t  such  unpriced  milk  used 
in  Class  I  to  the  extent  necessary  to  re¬ 
move  any  advantage  in  using  such  milk 
in' lieu  of  priced  milk  from  producers. 

In  the  case  of  other  source  milk  re¬ 
ceived  in  the  form  of  concentrated  prod¬ 
ucts  such  as  condensed  skim  milk  or 
nonfat  dry  milk,  the  cost  to  the  handler 
of  such  products  is  approximately  the 
Class  n  price  specified  in  the  Oklahoma 
Metropolitan  marketing  order.  When 
such  products  are  reconstituted  and  uti¬ 
lized  as  Class  I  milk  the  cost  to  the  han¬ 
dler  of  such  products  is  less  than  the 
Class  I  price  by  approximately  the  dif¬ 


ference  between  the  Class  I  price  and  the 
Class  n  pric6.  In  order  to  remove  any 
price  advantage  that  might  accrue  to  a 
handler  through  the  reconstitution  of 
manufactured  products  into  fluid  milk 
products  the  rate  of  compensatory  pay¬ 
ment  on  other  source  milk  received  in 
the  form  of  concentrated  products  should 
be  the  difference  between  the  Class  I 
price  and  the  Class  n  price  adjiisted  by 
the  appropriate  butterfat  differentials. 

Since  concentrated  products  in  the 
form  of  nonfat  dry  milk  or  condensed 
skim  milk  which  originate  outside  the 
nmrket  are  usually  purchased  through 
brokers  it  is  generally  impossible  to  de¬ 
termine  the  plant  of  origin.  Accordingly, 
from  an  administrative  standpoint  the 
source  of  such  products  must  be  con¬ 
sidered  the  plant  at  which  they  are  re¬ 
constituted.  Hence,  no  location  differ¬ 
ential  should  be  applied  in  determining 
the  rate  of  the  compensatory  payment 
with  respect  to  such  products. 

In  addition  to  the  other  source  milk 
which  may  enter  the  market  in  the  form 
of  concentrated  products  there  are  times 
when  fluid  milk  is  imported  from  un¬ 
regulated  markets  for  Class  I  use. 

Dining  the  months  of  relatively  flush 
production  when  the  OklahomA  Metro¬ 
politan  market  is  amply  supplied  with 
milk  the  markets  from  which  other 
source  milk  may  be  obtained  are  likewise 
in  plentiful  supply  and  the  alternative 
outlets  for  such  milk  are  in  the  manu¬ 
facture  of  dairy  products.  A  fair  index 
of  the  value  of  such  milk  is  the  Class  U 
price  provided  in  the  Oklahoma  Metro¬ 
politan  milk  order.  To  remove  the  price 
advantage  that  a  handler  might  achieve 
by  purchasing  surplus  milk  from  other 
markets  for  use  as  Class  I  milk,  a  com¬ 
pensatory  pasment  should  be  assessed 
on  such  milk  equal  to  the  difference  be¬ 
tween  the  Class  I  price  and  the  Class  n 
price.  Since  the  handler  must  pay  the 
cost  of  transporting  such  milk  from  the 
plant  of  origin  to  the  marketing  area,  the 
rate  of  the  payment  should  be  reduced 
by  the  amount  of  the  location  differential 
which  would  apply  at  the  plant  of  origin 
were  it  regulated  under  the  Oklahoma 
Metropolitan  marketing  order.  It  ap¬ 
pears  that  milk  would  be  available  at  the 
..Class  n  price  from  such  sources  during 
the  months  of  February  through  July. 
It  is  concluded  therefore  that  during 
these  months  the  compensatory  payment 
should  be  equal  to  the  difference  between 
the  Class  I  price  and  the  Class  n  price 
adjusted  by  the  appropriate  differentials 
to  reflect  location  and  the  butterfat  con¬ 
tent  of  the  milk. 

During  the .  mnainder  of  the  year, 
when  milk  is  in  much  shorter  supply  and 
there  is  a  greater  demand  for  fluid  milk 
for  bottling  purposes,  it  is  unlikely  that 
handlers  in  the  Oklahoma ’Metropolitan 
marketing  area  would  And  it  possible  to 
purchase  milk  at  its  value  for  manu¬ 
facturing.  During  these  months  it  is 
likely  that  the  minimum  price  at  which 
Oklahcma  handlers  would  be  able  to 
purchase  fluid  milk  from  unregulated 
sources,  would  be  one  approximately 
equivalent  to  the  uniform  price  com¬ 
puted  under  the  order.  Is  concluded 
therefore,  that  during  the  mixiths  of 
August  through  January  the  emnpensa- 
tory  payments  on  other  source  milk  re- 
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ceived  by  handlers  in  fluid  form  should 
be  c<Hnputed  at  a  rate  equal  to  the  differ¬ 
ence  between 'the  Class  I  price  and  the 
uniform  t>rlce.  In  computing  the  com¬ 
pensatory  payment  for  the  mcxiths  of 
February  through  July  both  the  Class  I 
price  and  the  imiform  price  should  be 
adjusted  by  the  apiN*opriate  differentials 
to  reflect  the  location  of  the  plant  of 
origin  and  the  butterfat  content  of  the 
milk. 

In  computing  the  applicable  location 
differentials,  if  a  handler  has  received 
other  source  milk  in  the  form  of  fluid 
milk  products  from  two  or.  more  nonpool 
plants,  the  milk  allocated  to  Class  I 
should  be  considered  to  have  been  re¬ 
ceived  from  Uie  plants  in  sequence  ac¬ 
cording  to  the  smallest  location  adjust¬ 
ment  which  would  be  applicable. 

In  addition  to  the  milk  described  above 
which  may  enter  the  market  from  un¬ 
regulated  sources  through  pool  plants, 
there  may  be  milk  disposed  of  directly  on 
routes  in  the  marketing  area  frcxn  non¬ 
pool  plants.  The  circumstances  sur¬ 
rounding  the  acquisition  of  such  milk 
and  the  prices  at  which  it  may  be 
obtained  are  comparable  to  those  re¬ 
lating  to  other  source  milk  which  may 
acquired  for  fluid  distribution  by  pool 
plants.  Thus  the  rates  of  compensatory 
payments  assessed  on  other  source  milk 
distributed  on  routes  in  the  area  from 
nonpool  plants  should  be  the  same  as 
that  assessed  against  pool  plants  with 
respect  to  other  source  milk  which  they 
distribute.  In  the  case  of  distribution 
f  nun  nonpool  plants  the  payment  should 
be  assessed  on  the  volume  of  milk  ac¬ 
tually  diqx)sed  of  as  Class  I  milk  within 
the  Oklahoma  Metropolitan  marketing 
area. 

No  compensatory  pasnnent  however 
should  api^y  to  milk  which  enters  the 
marketing  area  either  directly  or 
through  pool  plants  from  a  plant  which 
is  regulated  xmder  another  order  issued 
pursuant  to  the  Act.  In  such  cases  the 
proper  classification  and  pricing  of  the 
milk  will  be  determined  by  the  other 
order. 

6.  C<mcentrated  products  which  are 
reconstituted  or  used  in  the  fortification 
of  fluid  milk  products  should  be  ac¬ 
counted  for  in  terms  of  their  skim  milk 
equivalent. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids,  such  as 
skim  milk  drinks  and  buttermilk  to 
which  extra  solids  have  been  added,  or 
concentrated  whole  milk  disposed  of  for 
fluid  use.  should  be  included  under  the 
Class  I  milk  definition  and  all  the  solids 
therein  should  be  priced  at  the  same 
rate.  Products  such  as  evaporated  or 
condensed  milk  packaged  in  bulk  or  in 
hermetically  sealed  cans  would  not  be 
considered  as  Class  I  milk;  they  need  not 
be  handled  as  fluid  milk  products  nor 
need  they  be  made  fr<xn  Grade  A  milk 
exclusively. 

Skim  milk  and  butterfat  are  not  used 
in  many  products  in  the  same  propor¬ 
tions  as  contained  in  the  milk  received 
from  producers,  and  therefore  should  be 
classified  separate  according  to  their 
separate  uses.  The  skim  milk  senun  and 
butterfat  coi^ent  of  milk  products,  re¬ 
ceived  and  disposed  of  by  a  handler,  can 
be  determined  through  certain  recog¬ 


nized  testing  procedures.  Some  of  these 
products,  such  as  ice  cream  and  con¬ 
densed  products,  present  a  difficult  prob¬ 
lem  of  testing  (and  accounting)  in  that 
some  of  the  water  contained  in  the  milk 
has  been  removed.  It  is  necessary,  in  the 
case  of  such  products,  to  provide  an  ac¬ 
ceptable  means  of  ascertaining*  the 
amount  of  skim  milk  and  butterfat  con¬ 
tained  in,  or  used  to  produce,  these 
products.  This  may  be  accomplished 
through  the  use  of  adequate  plant  rec¬ 
ords  made  available  tc  the  market  ad¬ 
ministrator  in  the  case  of  products 
manufactured  by  a  handler  or  by  means 
of  standard  conversion  factors  of  skim 
milk  and  butterfat  used  to  produce  such 
products  in  the  case  of  products  pur¬ 
chased  by  a  handler  or  where  plant  pro¬ 
duction  records  are  inadequate. 

The  accounting  procedure  to  be  used 
in  the  case  of  any  condensed  milk  prod¬ 
uct  should  be  based  on  the  pounds  of 
milk  or  skim  milk  required  to  produce 
such  product.  Concentrated  skim  milk 
solids  are  used  to  fortify  Class  I  milk 
products.  These  solids  are  required  to 
0(Mne  from  Grade  A  milk. 

Neither  the  form  in  which,  nor  the 
source  from  which,  such  solids  are  ob¬ 
tained  alters  their  value  to  the  handler 
for  this  purpose.  Solids  contained  in 
producer  skim  milk  are  in  fluid  form  and 
are  paid  for  on  the  basis  of  all  the  water 
originally  associated  with  the  solids.  In 
order  to  account  for  skim  milk  solids  in 
powdered  or  concentrated  form  on  a 
basis  comparable  to  that  used  in  ac¬ 
counting  for  liquid  skim  milk  in  pro¬ 
ducer  milk  it  is  necessary  to  account  for 
such  solids  on  the  basis  of  the  amount  of 
skim  milk  necessarily  used  in  producing 
such  solids.  Therefore,  the  accounting 
procedure  to  be  used  in  the  case  of  this 
and  any  condensed  milk  product  should 
be  based  on  the  poimds  of  milk  or  skim 
milk  required  to  produce  such  product. 

7.  Provision  should  be  made  so  that  a 
handler  who  so  desires  may  have  two 
accounting  periods  within  a  month. 

This  would  permit  handlers  to  have 
two  complete  euxounting  periods  within 
a  month  if  they  felt  it  would  be  to  their 
advantage  to  do  so.  It  would  permit 
other  source  milk  to  be  as^ned  to 
CTlass  I  under  certain  circimstances 
when  the  market  was  short  of  producer 
milk  during  a  portion  of  the  month  and 
supplemental  supplies  became  necessary. 
Such  circumstances  might  arise  during 
periods  of  seasonal  increases  in  or  de¬ 
creases  in  Class  I  sales  or  production. 
Receipts  of  a  handler  from  producers 
during  such  a  period  might  be  adequate 
at  the  beginning  of  the  month  but  be 
less  than  Class  I  sedes  at  the  end  of  the 
month.  The  proponents  pointed  out 
that  the  excess  of  producer  milk  at  the 
beginning  of  such  month  would  be  at 
least  partly  allocated  to  Class  I  milk 
under  the  monthly  accounting  period 
even  though  it  were  obviously  not  avail¬ 
able  for  Class  I  use  when  supplies  be¬ 
came  short.  The  same  situation  would 
prevail  in  reverse  if  supplies  were  inade¬ 
quate  at  the  beginning  of  a  month  and 
more  than  ample  at  the  end  of  a  month. 
The  handlers  proposed  that  they  be 
allowed  to  elect  two  accounting  periods 
within  the  month. 


The  monthly  accounting  system  has 
become  the  standard  under  milk  order 
regulation  and  is  generally  accepted  as 
the  most  practicable  method  of  apply, 
ing  the  provision  of  the  Act  which  re-  ' 
quires  that  milk  be  classified  “in  ac- 
cordance  with  the  form  in  which  or  the 
purpose  for  which  it  is  used  •  * 

There  are  administrative  limitations  in¬ 
volved  in  accounting  for  specific  lots  of 
milk  according  to  its  actual  or  physical 
disposition.  The  allocation  provisions 
such  as  those  contained  in  the  Oklahoma 
Metropolitan  milk  marketing  order  are 
necessary  to  distinguish  the  uses  of  “pro¬ 
ducer  milk”  and  “other  source  milk”  for 
classification  purposes.  These  provi-  ' 
sions  eliminate  the  impossible  adminis¬ 
trative  task  of  ascertaining  the  particular 
use  of  each  hundredweight  of  milk  from 
each  source  and  make  possible  an  ac^ 
counting  system  which  has  practical  ap¬ 
plication.  The  extent  to  which  producer 
milk  may  be  given  priority  assignment 
to  the  higher  valued  uses  has  been  estab¬ 
lished  as  the  prerogative  of  the  Secretary 
in  formulating  provisions  which  will  pro¬ 
vide  reasonable  protection  for  producers 
against  the  substitution  of  unregulated, 
unpriced  milk  and  thus  promote  orderly 
marketing.  In  any  event  a  handler  is 
never  compelled  to  pay  producers  for  any 
greater  utilization  of  milk  than  he  actu-  _ 
ally  makes  in  the  particular  class. 

At  the  present  time  the  Oklahoma 
Metropolitan  market  is  adequately  sup¬ 
plied  with  milk.  However,  in  an  area 
such  as  this  whefe  severe  drought  may 
occur  it  is  not  impossible  that  such  a 
situation  could  develop  in  the  future  be¬ 
cause  of  weather  conditions  or  other 
unforeseen  circumstances.  Under  such 
circumstances  handlers  might  occasion¬ 
ally  experience  difficulty  in  maintaining 
an  adequate  supply  to  meet  unpredicted 
fluctuations  in  sales  and  production.  It  ' 
appears  that  the  additional  freedom  in 
procurement  which  handlers  would  have 
under  their  proposal  would  be  of  benefit 
in  assuring  an  adequate  supply  for  the 
market  at  all  times.  It  would  also  bene¬ 
fit  producers  in  that  it  would  remove  the 
principal  factor  which  might  deter  lian- 
dlers  from  taking  on  additional  producer 
supplies  as  they  became  available  during 
the  month. 

It  is  highly  unlikely  that  all  handlers 
in  the  market  would  need  to  exercise, 
at  the  same  time,  the  privilege  of  using 
two  accounting  periods  within  a  month. 
This  consideration  bears  on  the  cost  of 
administering  the  order  and  the  sharing 
of  the  burden  of  this  cost  among  han¬ 
dlers.  The  division  of  a  month  into  two 
accounting  periods  would  require  the 
proof  of  receipts,  sales,  inventories,  and 
shrinkage  for  each  accounting  period  as 
well  as  the  allocation  of  utilization  be¬ 
tween  the  various  sources  of  milk.  -  It  is 
apparent  that  the  administrative  costs 
involved  in  verifying  handlers’  reports 
and  dealing  with  the  additional  adminis^ 
trative  problems  would  be  increased  and 
that  these  increased  costs  would  be  di¬ 
rectly  associated  with  the  operations  of 
the  handler  who  elected  to  use  the 
shorter  accounting  period.  Thus  there 
would  not  be  an  equitable  sharing  of  the 
administrative  cost  among  handlers  un¬ 
less  the  additional  expense  involved  were 
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borne  by  the  handler  responsible.  There 
is  not  now  any  experience  in  this  market 
by  which  to  measure  precisely  how  much 
additional  expense  would  be  incurred.  It 
appears  however,  that  the  administrative 
cost  of  verifsring  a  handler’s  operations 
for  an  accounting  period  would  be  virtu¬ 
ally  identical  regardless  of  the  length  of 
the  accounting  period.  On  this  basis  the 
order  provisions  assign  administrative 
expense  and  therefore  a  handler  electing 
to  use  two  accounting  periods  within  a 
month  would  pay  for  administrative  ex¬ 
pense  at  a  rate  double  that  paid  by  other 
handlers  who  had  only  one  accounting 
period  during  the  month.  It  is  provided 
however,  that  after  actual  experience  the 
amounts  could  be  reduced  if  the  actual 
cost  proves  to  be  less  than  the  regular 
rate. 

In  order  to  avail  himself  of  two  ac¬ 
counting  periods  within  a  month  a  han¬ 
dler  must  notify  the  market  adminis¬ 
trator  in  writing  at  least  24  hours  prior 
to  the  expiration  of  the  first  accounting 
period  within  the  month  that  he  desires 
two  accounting  periods.  This  is  essen¬ 
tial  so  that  the  market  administrator 
may  have  the  opportunity  to  verify  in¬ 
ventories  and  take  such  other  procedures 
as  he  deems  requisite. 

8.  The  definitions  of  the  plants  which 
would  be  subject  to  full  regulation  should 
be  revised. 

At  the  present  time  any  plant  which 
distributes  even  one  quart  of  milk  in  the 
marketing  area  on  routes  is  subject  to 
full  regulation  under  the  order.  How¬ 
ever,  supply  plants  unless  they  receive 
milk  from  dairy  farmers  who  are  under 
the  regular  inspection  of  municipal 
health  authorities  in  the  marketing  area 
are  not  subject  to  regulation.  Recent  de¬ 
velopments  in  the  market  have  shown  the 
inadequacy  of  the  present  plant  defini¬ 
tions  since  one  distributing  plant  has 
ceased  purchasing  milk  from  producers 
and  receives  its  entire  supply  of  milk 
from  a  plant  which  is  unregulated  be¬ 
cause  the  farmers  who  supply  it  with 
milk  are  not  under  the  regular  inspection 
of  a  municipal  health  authority, in  the 
marketing  area.  Producers  have  also  in¬ 
dicated  they  fear  the  possibility  of  a 
plant  which  is  primarily  a  manufactur¬ 
ing  plant  becoming  a  pool  plant  on  the 
market  by  distributing  a  small  quantity 
of  milk  on  routes  in  the  marketing  area. 

A  distributing  plant,  to  be  regulated, 
should  dispose  of  an  amount  equal  to  at 
least  50  percent  of  its  receipts  of  Grade 
A  milk  from  other  pool  plants  and  from 
dairy  farmers  as  Class  I  milk  and  in  ad¬ 
dition  should  dispose  of  at  least  5  per¬ 
cent  of  such  Grade  A  receipts  as  Class  I 
milk  on  routes  in  the  marketing  area. 

A  plant  which  distributes  less  than  50 
percent  of  its  total  receipts  from  dairy 
farmers  as  Class  I  milk  should  not  be 
considered  as  primarily  in  the  fluid  :^lk 
business  and  any  distributing  plant 
which  does  less  than  5  percent  of  its 
total  fluid  business  in  the  marketing  area 
should  not  be  considered  as  substantially 
associated  with  the  local  market. 

All  of  the  distributing  plants  which  are 
regulated  at  the  present  time  distribute 
more  than  5  percent  of  their  receipts 
of  Grade  A  milk  on  routes  within  the 
marketing  area.  There  is  no  evidence  on 


the  record  to  indicate  that  any  of  these 
plants  dispose  of  less  than  50  percent  of 
their  total  receipts  of  Grade  A  milk  as 
Class  I  milk. 

A  supply  plant  to  be  subject  to  regu¬ 
lation  should  dispose  of  an  amount  equal 
to  at  least  50  percent  of  its  receipts  from 
Grade  A  dairy' farmers  as  fluid  milk  to 
distributing  plants  which  are  subject  to 
full  regulation  under  the  order  during 
the  months  of  September  through  De¬ 
cember. 

A  supply  plant  which  furnishes  at 
least  50  percent  of  its  receij)ts  of  Grade 
A  milk  to  distributing  plants  in  the  mar¬ 
keting  area  during  esich  of  the  months 
of  shortest  production,  September 
through  December,  is  clearly  associated 
with  the  market  and  is  functioning  as  a 
primary  source  of  supply  for  the  market. 
It<  should  be  permitted  to  continue  to  be 
a  pool  plant  even  though  it  does  not  sup¬ 
ply  50  percent  of  its  milk  to  distributing 
plants  dui’ing  the  remaining  months  of 
the  year.  Because  of  the  seasonal  fluc¬ 
tuation  in  production  and  the  changing 
pattern  of  sales  in  most  markets  it  fre¬ 
quently  happens  that  plants  whose  milk 
is  needed  on  the  market  during  the 
periods  of  short  supply  are  not  required 
to  furnish  milk  in  large  quantities  dur¬ 
ing  other  months  of  the  year.  It  would 
be  uneconomical  to  require  milk  to  be 
shipped  from  supply  plants  to  the  mar¬ 
keting  area  when  receipts  from  pro¬ 
ducers  at  distributing  plants  are  ade¬ 
quate  to  meet  the  fluid  milk  requirements 
of  the  market  particularly  since  this 
probably  would  necessitate  the  move¬ 
ment  of  milk  from  the  distributing 
plants  to  other  outlets  for  manufactur¬ 
ing.  It  would  likewise  cause  chaotic 
marketing  conditions  to  drop  from  the 
pool  during  the  months  of  flush  pro¬ 
duction  plants  whose  milk  was  needed 
on  the  market  during  certain  seasons  of 
the  year. 

Thus  a  supply  plant  which  qualifies  as 
a  pool  plant  during  each  of  the  months 
of  September  through  December  will  re¬ 
tain  its  pool  status  during  the  following 
months  of  flush  production  unless  it 
notifies  the  market  administrator  in 
writing  prior  to  the  end  of  any  month 
that  it  desires  to  discontinue  its  status 
as  a  pool  plant. 

9.  The  transfer  provisions  with  respect 
to  the  movement  of  cream  to  nonpool 
plants  should  be  revised. 

At  the  present  time  the  order  provides 
that  any  cream  which  is  disposed  of  to  a 
nonpool  plant  may  be  classified  as  Class 
II  if  the  handler  claims  a  Class  n  clas¬ 
sification  and  establishes  the  fact  that 
the  cream  was  transferred  without  a 
Grade  A  certificate  and  that  each  con¬ 
tainer  was  labeled  to  indicate  that  such 
cream  was  intended  for  manufacturing 
purposes  only.  With  respect  to  ship¬ 
ments  of  milk  or  skim  milk,  however,  the 
order  provides  that  the  market  admin¬ 
istrator  shall'  verify  the  actual  utliza- 
tion  of  such  products  on  shipments  of 
less  than  300  miles  and  that  such  prod¬ 
ucts  shall  automatically  be  Class  I  if 
transferred  to  a  plant  more  than  300 
miles  from  the  City  Hall  in  either  Okla¬ 
homa  City  or  Tulsa. 

It  is  provided  in  the  attached  order 
that  the  market  administrator  shall 


classify  transfers  of  cream  within  the 
300-mile  radius  in  the  same  manner  as 
he  now  verifies  shipments  of  milk  or 
skim  milk.  Since  shipments  of  cream  be¬ 
yond  the  300-mile  radius  are  frequently 
made  for  utilization  in  ice  cream,  it 
would  be  impracticable  to  classify  all 
shipments  of  cream  beyond  the  300-mile 
zone  as  Class  I  milk.  To  do  so  might 
place  a  burden  on  the  market  by  making 
it  difQcult  to  dispose  of  seasonal  sur¬ 
pluses  of  cream  in  the  more  attractive 
outlets.  The  present  provisions  of  the 
order  with  respect  to  transfers  of  cream 
should  continue  to  apply  to  shipments 
beyond  the  300-mile  radius  but  it  also 
should  be  provided  that  a  handler  to 
establish  Class  II  classification  on  such 
shipments  of  cream  must  give  the  mar¬ 
ket  administrator  sufficient  notification 
of  the  intended  shipment  that  he  may 
verify  that  such  cream  was  moved  with¬ 
out  Grade  A  certification  and  that  the 
containers  were  actually  marked  to  in¬ 
dicate  their  contents  were  for  manufac¬ 
turing  use  only. 

10.  Certain  other  changes  of  an  ad¬ 
ministrative  nature  should  be  made  to 
bring  the  provisions  of  the  order  into 
conformity  with  the  amendmwts  rec¬ 
ommended  above  and  to  facililate  the 
administration  of  the  order. 

The  producer  definition  should  be 
amended  to  exclude  any  person  whose 
milk  is  diverted  directly  from  the  farm 
to  a  pool  plant  regulated  under  another 
order  if  such  person  is  defined  as  a  pro¬ 
ducer  under  another  order  pursuant  to 
the  Act.  This  question  has  arisen  in 
the  past.  Under  the  present  definition 
a  person  whose  milk  is  so  diverted  is  a 
producer  imder  the  Oklahoma  Metropol¬ 
itan  marketing  order  but  in  many  in¬ 
stances  is  also  a  producer  under  the  -or¬ 
der  regulating  the  plant  to  which  his 
milk  is  diverted.  It  is  recommended  that 
such  a  person  be  a  producer  under  the 
Oklahoma  Metropolitan  marketing  or¬ 
der  only  if  the  other  order  does  not 
define  him  as  a  producer. 

The  “producer  milk”  definition  should 
be  revised  to  exclude  milk  which  is  re¬ 
ceived  from  other  pool  plants  since  plants 
may  have  both  milk  from  producers  and 
other  source  milk.  The  administrative 
problem  in  determining  whether  trans¬ 
fers  are  of  producer  milk  or  of  other 
source  milk  imposes  a  burden  on  the 
market  administrator  in  allocating  pro¬ 
ducer  milk  in  a  handler’s  plant.  The 
elimination  of  such  milk  from  the.  pro¬ 
ducer  milk  definition  will  not  affect  the 
overall  operation  of  the  order  but  will 
simplify  the  accounting  procedures. 

The  term  “fluid  milk  product”  should 
also  be  defined.  The,  use  of  this  term 
which  includes  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
fresh  cream,  cultured  sour  cream,  and 
mixtures  such  as  half  and  half,  will 
eliminate  the  necessity  of  itemizing  such 
products  in  several  sections  of  the  order. 
It  does  not  affect  the  classification  of 
any  item. 

Except  for  the  amendments  specifically 
discussed  above,  any  other  changes  in 
the  language  in  the  order  are  merely 
for  the  purpose  of  bringing  the  remain¬ 
ing  provisions  of  the  order  into  con¬ 
formity  with  the  recommended  amend- 
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menu  and  do  not  in  any  way  affect  either 
the  scofte  or  the  application  of  the  order. 

RvUngs  on  findings  and  conclusions^ 
Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties  in  the  market.  These 
briefs,  proposed  findings  and  conclusions, 
and  the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereafter  set  forth  are 
sui;H>lementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  b^  in  conflict 
with  the  findings  and  determinations  set 
forth  hegein. 

(a)  The  tentative  market  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  sind  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in 
the  proposed  marketing  agreement  and 
the  order,;  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  ordj^,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Okla¬ 
homa  Metropolitan  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  in  the  order,  as 
hereby  proposed  to  be  amended: 

DSFINinONS 

§  906.1  Act. 

“Act”, means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.). 


§  906.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  other  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  906.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpail;. 

§  906.4  Pereon. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  906.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  Pebruarjr' 
18, 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  906.6  Oklahoma  Metropolitan  market¬ 
ing  area. 

“Oklahoma  Metropolitan,  marketing 
area”,  hereinafter  calFed  the  “Marketing 
Area”,  means  all  the  territory  within 
TTulsa  County;  the  city  of  Sapulpa.  and 
the  township  of  Sapulpa  in  Creek  Coun¬ 
ty;  that  part  of  Black  Dog  Township  in 
20  North.  Ranges  10,  11.  and  12  East  in 
Osage  County;  the  cities  of  Muskogee, 
McAlester,  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Creek, 
Deep  Pork,  and  Luther  Townships; 
Moore,  Taylor,  Case.  Liberty,  Norman, 
and  Noble  Townships  in  Cleveland  Coun¬ 
ty;  Bales,  Davis,  Dent',  Brinton,  Rock 
Creek.  Forest,  and  Earlsboro  townships 
in  Pottawatomie  County;  the  city  and 
township  of  Guthrie  in  Logan  County; 
the  city  and  township  of  Stillwater  and 
Union  Township,  including  the  city  of 
Cushing  in  Payne  County;  and  the  city 
of  Enid  and  Vance  Air  Force  Base  in 
Garfield  County;  all  in  the  State  of 
Oklahoma. 

§  906.7  Distributing  plant. 

“Distributing  plant”  means  a  plant: 

(a)  Which  is  approved  by  a  duly  con¬ 
stituted  state  or  municipal  health  au¬ 
thority,  or  which  is  acceptable  to  an 
agency  of  the  Federal  Government  for 
the  dispodtion  of  milk  at  an  installation 
in  the  marketing  area; 

(b)  In  which  milk  or  skim  milk  is 
processed  or  packaged;  and 

(c)  From  which  an  amount  equal  to 
50  percent  of  its  receipts  of  Grade  A  milk 
from  other  pool  plants  and  dairy  farmers 
who  would  be  producers  if  this  plant 
'  qualified  as  a  pool  plant  is  disposed  of  as 
Class  I  milk  and  an  amount  equal  to  at 
least  five  percent  of  such  recei^  is  dis¬ 
posed  pf  as  Class  I  milk  on  routes  in  the 
marketing  area. 


§  906.8  Sum>Iy  plant. 

“Supply  plant”  means  a  plant  which 
receives  milk  from  approved  dairy  farm¬ 
ers  who  would  be  producers  if  this  plant 
qualified  as  a  pool  plant  and  from  which 
an  amount  equal  to  50  percent  of  the 
receipts  from  such  approved  farmers  is 
shipped  to  a  distributing  plant  during 
the  month  in  the  form  of  fluid  milk  prod¬ 
ucts:  Provided.  That  any  plant  which 
qualifies  as  a  pool  plant  during  each  of 
ttie  months  of  September  through  De¬ 
cember  shall  be  a  supply  plant  for  the 
following  .months  of  January  through 
August  except  that  if  the  operator  of 
such  plant  so  requests  the  market  ad¬ 
ministrator  in  writing,  its  pool  plant-' 
status  shall  be  terminated  the  first  day 
of  the  month  following  receipt  of  such 
notification. 

§  906.9  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  (other  than 
that  of  a  producer-handler  or  one  which 
is  exempt  pursuant  to  S  906.61) ; 

(b)  A  supply  plant;  and 

(c)  A  plant  at  which  milk  is  received 
directly  from  the  farms  of  dairy  farmers 
holding  permits  or  authorizations  issued 
by  a  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area  and  which  is 
oi>erated  by  a  cooperative  association 
having  member  producers  whose  milk  is 
received  at  the  pool  plants  of  other  han¬ 
dlers. 

§  906.10  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  plant 
which  is  not  a  pool  plant. 

§906.11  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
Provided,  That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op¬ 
erated  as  separate  business  units,-  each 
such  division  shall  be  deemed  to  be  a 
handler; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area; 

(c)  A  cooperative  association  which 
owns  or  operates  a  plant  described  in 
§  906.9(c).  with  respect  to  the  milk  of  its 
member  producers  which  is  delivered  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  or  operated  by  such 
cooperative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  to  have  been 
received  by  such  cooperative  association 
at  a  pool  plant  at  the  location  of  the 
plant  to  which  it  is  delivered) ;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  to  nonpool  plants 
for  the  account  of  such  cooperative  as¬ 
sociation. 

'  §  906.12  Producer.  .  / 

“Producer”  means  any  person,  other 
than  a  producer-handler,  who  under  a 
dairy  farm  permit,  authorization,  or  rat¬ 
ing  for  the  production  of  milk  to  be  dis¬ 
posed  of  as  Grade  A  milk  issued  by  a  duly 
constituted  state  or  municipal  health  au- 
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thorlty,  or  by  an  agency  of  the  Federal 
Government  located  In  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  This  definition  shall  in¬ 
clude  any  person  meeting  the  above  re¬ 
quirements  whose  milk  is  caused  by  a 
handler  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  accoimt  of 
such  handler,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  is  diverted  for 
the  purpose  of  determining  location  dif¬ 
ferentials  pursuant  to  §  906.81.  This 
definition  shall  not  include  any  person 
with  respect  to  milk  produced  by  him 
which  is  received  at  a  plant'  which  is 
regulated  by  another  order  issued  pur¬ 
suant  to  the  Act  if  the  other  order  re¬ 
quires  such  person  to  be  designated  as  a 
producer. 

§  906.13^  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk,  produced  by  a  pro¬ 
ducer  which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers  as  defined  in  §  906.11(c). 

§  906.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat,  other  than  that  con¬ 
tained  in  producer  milk  or  in  receipts  of 
fluid  milk  products  from  other  pool 
plants,  and  products  designated  as  Class 
n  milk  pursuant  to  §  906.41(b)  from  any 
source  (including  those  from  a  plant’s 
own  production)  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month,  and  any  disap¬ 
pearance  of  nonfluid  milk  products  not 
otherwise  accounted  for. 

§  906.15  Producer*handler. 

“Producer-handler”  means  any  per¬ 
son  who  produces  milk  and  operates  a 
distributing  plant,  but  who  receives  no 
milk  from  producers  or  other  dairy 
farmers. 

§  906.16  Ba^  milk  and  excess  milk. 

(a)  “Base  milk”  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  base  computed  pursuant  to 
S  906.65  multiplied  by  the  number  of 
days  in  such  month  for  which  such  pro¬ 
ducer  delivered  milk  to  such  handler. 

(b)  “Excess  milk”  means  milk  received 
by  a  handler  from  a  producer  during  any 
of  the  months  of  March  through  June 
1960,  which  is  in  excess  of  the  base  milk 
received  from  such  producer  during  such 
month,  and  shall  include  all  milk  re¬ 
ceived  fr(Mn  producers  for  whom  no  daily 
average  base  has  been  computed,  pur¬ 
suant  to  §  906.65. 

§  906.17  Route. 

“Route”  means  any  delivery  (includ¬ 
ing  any  delivery  by' a  vendor  or  disposi¬ 
tion  at  a  plant  store)  of  fluid  milk  prod¬ 
ucts  other  than  a  delivery  in  bulk  to  a 
milk  plant. 

§  906.18  Flui'd  milk  products. 

“Fluid  milk  products”  mean/  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream  (except 
cream  stored  and  frozen) ,  cultured  sour 


cream,  and  any  mixture  in  fluid  form 
of  cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix). 

§  906.19  Accounting  period. 

/‘Accounting  period”  shall  mean  a  cal¬ 
endar  month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  admipistratpr  re¬ 
questing  two  accounting  periods  during 
such  month.  Such  request  shall  be  made 
at  least  24  hours  prior  to  the  end  of  the 
first  accounting  period  in  the  month. 

Market  Administrator 
§  906.20  Designation. 

’The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  df ,  the  Secretary. 

§  906.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  ’To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  •and  provisions;  and 

(d)  ’Td  recommend  amendments  to  the 
Secretary. 

§  906.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding  but  not  limited  to  the  following: 

(a)  Within  30  days  following  tlie  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employe^,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  906.87)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  lyo- 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such* 


handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  sUch  handler  depends; 

(h)  Publicly  annoimce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  r^ffice  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §§  906.30 
to  906.32,  inclusive, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  S  906.33,  or 

(3)  Made  payments  pursuant  to 
§§  906.80  to  906.88,  inclusive; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  amount  and  class  utilization 
of  milk  caused  to  ^  delivered  by  such  co¬ 
operative  association  either  directly  or 
from  producers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association  sells 
milk.  For  the  purposes  of  tl^  report, 
the  milk  caused  to  be  so  delivered  by  a 
cooperative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  906.51(a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  906.52(a),  both 
for  the  current  month;  and  the  mini¬ 
mum  price  for  Class  II  milk  pursuant  to 
§  906.51(b)  and  the  Class  n  butterfat 
differential  computed  pursuant  to 
S  906.52(b)  both  for  the  previous  month. 

(2)  On  or  before  the  12th  day  of  each 

month  the  uniform  price  (s)  computed 
pursuant  to  §  906.72  or  §  906.73,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  S  906.82,  both  for 
the  previous  month;  and  ,  « 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as' 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

Reports,  Records  and  Facilities 

§  906.30  Reports  of  receipts  and  utiliza¬ 
tion. 

On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  to^the 
market  administrator  for  each  account- 
ing  period  in  the  month  in  detail  on 
forms  prescribed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  ’The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
March  through  June,  1960,  the  aggre¬ 
gate  quantities  of  base  milk  and  excess 
milk; 

(b)  ’The  quantities  of  skim  milk  and 

butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers;  . 
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(c)  Hie  quantities  of  skim  milk  and 
butt^at  contained  in  receipts  of  other 
source  milk  (except  Class  n  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area;  and 

(f)  The  quantities  of  skim  milk  and 
butterfat  contained  in  opening  and  clos¬ 
ing  inventories; 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  906.31  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  a 
pool  i^nt  submit  to  the  market 
administrator  his  producer  payroU  fors 
deliveries  of  the  preceding  month  which 
shall  show:  (a)  The  total  pounds  of  milk 
received  from  each  producer  and  co- 
<H>erative  association,  the  total  pounds 
of  butterfat  contained  in  such  milk  and 
the  number  of  days  on  which  milk  was 
received  from  such  producers,  including 
for  the  months  of  March  through  June 
1960.  such  producer’s  deliveries  of  base 
and  excess  milk;  (b>  the  amount  of  pay¬ 
ment  to  each  producer  or  ’  cooperative 
association;  and  (c)  the  nature  and 
amount  of  any  deductions  or  charges 
involved  in  such  payments. 

§  906.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe,  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  divei^on,  report  to  the 
market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  divei^on,  and  t^e  plant  to  which 
such  ni<ik  is  to  be  diveited. 

§  906.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  the  nmrket  admin¬ 
istrator  to  verify  or  establish  the  correct 
data  with  respect  to:  (a)  The  receipts 
and  utilization  of  all  receipts  of  pro¬ 
ducer  milk  and  other  source  milk;  (b) 
the  weights  and  tests  for  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  milk  products  handled;  (c) 
payments  to  producers  and  co(H>erative 
association;  and  (d)  the  pounds  of  skim 
milk  and  butt^at  contained  in  or  repre¬ 
sented  by  all  milk,  skim  milk,  cream,  and 
milk  products  on  hand  at  the  beginning 
and  Old  of  each  month. 

S  906.34  Retentioa  of  records. 

All  bocdcs  and  records  required  under 
this  subpart  to  be  made  available  to  the 


market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  no¬ 
tifies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  market 
administrator.  In  either  case  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connecion  therewith. 

Classification 

§  906.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  received 
during  each  accounting  period  by  a  han- 
dler  which  Is  required  to  be  reported  pur¬ 
suant  to  §  906.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  §  906.41  to  S  906.46, 
inclusive. 

§  906.41  Classes  of  utilization. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  pf  in  the  form  of  fiuid 
milk  prcKlucts  (except  as  provided  in 
paragraph  (b)  of  this  section)  and  all 
skim  milk  and  butterfat  not  specifically 
accounted  for  under  paragraph  (b)  of 
this  section ;  and 

(b)  c;ias5  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fiuid  milk  product. 

(2)  In  cream  stored  and  frozen. 

(3)  Disposed  of  for  livestock  feed, 

(4)  In  skim  milk  dumped,  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by  the  market  administrator, 

(5)  In  actual  shrinkage  of  producer 
milk  in  an  amount  not  to  exceed  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  received  directly 
from  producers’  farms,  plus  one  and  one- 
half  percent  of  the  total  poimds  of  skim 
milk  and  butterfat  in  milk,  skim  milk 
and  cream  in  fluid  form  received  at  a 
pool  plant  from  both  producers  and  other 
handler, 

pool  plants  and  which  were  not  disposed 
of  in  bulk  to  the  pool  plant  of  another 
handler, 

(6)  In  shrinkage  of  other  source  milk, 
and 

(7)  In  inventory  as  fiuid  milk  prod¬ 
ucts  at  the  end  of  the  accounting  period. 

§  906.42  Shrinkage. 

The  market  administrator  shall  de¬ 
termine  the  assignment  of  shrinkage  to 
Class  n  milk  as  follows: 

(a)  Determine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  each  pool 
plant;  and 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  other  source  milk. 


§  906.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter¬ 
fat  can  prove  to  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  CHass  n  milk  shall  be  reclassified 
if  such  skim  mUk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  form  or, 
other  form)  as  Cfiass  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  n  in  the  previous  month  pursuant 
to  §  906.41(b)  (7)  shall  be  reclassified  as 
CTlass  I  milk  if  it  is  subtracted  in  the  cur¬ 
rent  month  from  Class  I  pursuant  to 
S  906.46(a)(6). 

§  906.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  either  by  transfer  or 
diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  m»k, 
skim  milk  or  cream,  including  milk 
caused  to  be  delivered  to  such  handler’s 
pool  plant(s)  from  producers’  farms  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  906.9(c),  to 
the  pool  plant  of  another  handler  (ex¬ 
cept  a  producer-handler)  unless  utiliza¬ 
tion  in  Class  n  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred:  Provided, 
That  the  skim  milk  or  butterfat  so 
assigned  to  Class  II  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
II  in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  906.46,  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or  but¬ 
terfat  shall  be  assigned  to  Class  I:  And 
provided  further.  That  if  either  or  both 
handlers  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  trsinsferred 
or  diverted  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  producer  milk. 
In  no  case  shall  the  amoimt  of  milk 
assigned  to  Class  I  in  the  transferee 
plant  be  greater  than  the  difference  be¬ 
tween  its  total  receipts  of  milk  and  its 
total  utilization  of  such  milk  in  Class  11; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk  or  cream; 

(c)  As  Class  I  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk 
or  skim  milk  to  a  nonpool  plant  located 
more  than  300  miles  from  the  C?ity  Hall 
in  either  Oklahoma  City  or  Tulsa,  Okla¬ 
homa.  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator; 

(d)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpo<d 
plant  located  more  than  300  miles  from 
the  City  Hall  in  either  Oklahoma  City 
or  Tulsa.  Oklahoma,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
unless  the  handler  claims  classificatimi 
as  Class  n  milk,  establishes  the  fact  that 
such  cream  was  transferred  without 
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Grade  A  certification,  each  container  was 
tagged  or  labeled  to  show  that  the  con« 
tents  were  only  for  manufacturing  use, 
the  shipment  was  invoiced  accordingly, 
and  the  market  administrator  was  given 
sufficient  notice  to  allow  him  to  verify 
the  shipment; 

(e)  (1)  As  Class  I  milk,  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa,  Oklahoma,  from  which 
fluid  milk  is  disposed  of  on  wholesale  or 
retail  routes  or  to  other  milk  plants,  im- 
less  all  the  following  conditions  are  met; 

(1)  The  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  such  non¬ 
pool  plant;  and 

(ii)  Such  nonpool  plant  received  milk 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  its 
regular  sources  of  supply  for  Class  I 
milk; 

(2)  If  these  conditions  are'  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows:  (i)  Determine 
the  use  of  all  skim  milk  and  butterfat 
at  such  nonpool  plant,  and  (ii)  allocate 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  to  the  highest  use 
classification  remaining  after  subtract¬ 
ing  in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and  but¬ 
terfat  in  milk  received  at  the  nonpool 
plant  directly  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  its  regular  sources  of  supply 
for  Class  I  milk; 

(f)  As  Class  n  milk  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  not  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
from  the  City  Hall  in  either  Oklahoma 
City  or  Tulsa,  Oklahoma,  and  from  which 
fluid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes,  except  that: 

(1)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool  plant, 
an  equal  amoimt  of  skim  milk  and  but¬ 
terfat  transferred  to  such  nonpool  plant 
from  the  pool  plants  of  other  handlers 
shall  be  deemed  to  have  been  transferred 
directly  to  the  second  pool  plant  and 
shall  be  classified  pursuant  to  the  pro¬ 
visions  of  paragraph  (a)  of  this  section; 
and 

(2)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  second 
nonpool  plant  which  distributes  fluid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant  shall 
be  Class  I  milk  to  the  extent  of  the 
amoimt  so  transferred  to  such  second 
nonpool  plant  unless  it  is  established  that 
the  milk,  skim  milk,  or  cream  was  trans¬ 
ferred  to  the  second  nonpool  plant  with¬ 
out  Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contents  were  for  manufactur¬ 
ing  use  only,  and  that  the  shipment  was 
so  invoiced. 

§  906.45  Computation  of  skim  milk  and 
butterfat  in  each  cdass. 

For  each  accounting  period,  the  market 
administrator  shall  correct  for  mathe- 
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matical  and  for  other  obvious  errors,  the 
monthly  report  submitted  by  each  han¬ 
dler  and  shall  compute  the  pounds  of 
skim  milk  and  butterfat  in  Class  I  milk 
and  Class  H  milk.  Skim  milk  contained 
in  any  products  utilized,  produced,  or 
disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained. in  such  products,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  906.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  906.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  by  each  han¬ 
dler  in  the  following  manner: 

(a)  Skim  milk  shall  be  allocated  as 
follows: 

(1)  Subtract  from  the  tot^  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds  of 
skim  milk  in  shrinkage  of  producer  milk 
determined  pursuant  to  §  906.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
-  pounds  of  skim  milk,  in  series  beginning 

with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  nonfluid  milk  products,  other 
than  condensed  skim  milk  or  nonfat  dry 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Cfiass  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in  the 
form  of  condensed  skim  milk  or  nonfat 
dry  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
the  form  of  fluid  milk  products  which 
were  not  subject  to  the  Class  I  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  Act; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  received  in 
fluid  milk  products  which  were  subject 
to  the  Class  I  pricing  and  payment  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  inventory  at  the  beginning  of  the 
month  in  the  form  of  fluid  milk  products; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  friMn  other  handlers 
in  the  foi:m  of  fluid  milk  products  pur¬ 
suant  to  §  906.44; 

(8)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  H,  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  received  fr(»n  producers,  sub¬ 
tract  such  excess  from  the  pounds  of 
skim  milk  in  each  class,  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  called  overage; 

(b)  Butterfat  shall  be  allocated  in  the 
SEune  manner  prescribed  in  paragraph 
4a)  of  this  section  for  determining  the 
allocation  of  dcim  milk  toj>roducer  milk; 
and 


(c)  Add  together  the  pounds  of  skim 
milk  and  butterfat  in  each  class  com¬ 
puted  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

Minimum  Prices 

§  906.50  Basic  formula  price  to  be  used 
in  determining  Class  1  prices. 

The  basic  formula  price  to  be  used  in 
determining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  and  S  906.51 

(b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di¬ 
vided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

Bo^en  Co..  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich.  / 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordvllle,  'Wls. 

Borden  Co..  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  MUk  Co..  Belleville,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  MUk  Co..  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph; 

(1)  Frmn  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
daily  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re¬ 
ported  by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0;  and 

(2)  Frcmi'the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicsigo  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment.  deduct  5.5  cents,  multiply  by  8.5 
and  then  multiply  by  0.96. 

§  906.51  OaM  prices. 

Subject  to  the  provisions  of  S§  906.52 
and  906.53,  inclusive,  the  minimum  prices 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.55  during  the  months  of 
April.  May  and  June  and  plus  $1.95  dur¬ 
ing  all  other  months:  Provided,  That  for 
each  of  the  months  of  September.  Octo¬ 
ber,  November  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre¬ 
ceding  month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
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preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand  adjustment" 
of  not  more  than  50  cents,  computed  as 
follows; 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  secdnd  and  third 
months  ];N*ecedlng  by  the  total  gross 
volume  -of  Class  I  milk  (excluding  inter¬ 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §  906.61)  for 
the  same  months,  multiply  the  result 
by  100,  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  Class  I  utilization  percentage. 

(2)  Compute  a  "net  deviation  per¬ 
centage"  as  follows: 

(i)  If  the  Class  I  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  ncMT  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  a  "minus  net-devi¬ 
ation  percentage",  and 

(iii)  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the  max¬ 
imum  standard  utilization  percentage 
specified  below  is  the  “plus  net  devia¬ 
tion  percentage"; 


Month  for 
which  price 
applies 

Months  iWd  in  ' 
computation 

Standard 

utilisation 

percentage 

Mini' 

mum 

Maxi¬ 

mum 

Jan  _  _ 

Oct.-Kov _ 

114 

122 

Fch _ 

117 

125 

Mar............ 

Dec.-Jan.... _ 

115 

123 

114 

122 

IIK 

126 

June  _  _  . 

lac) 

134 

Inly  .  _ -  _ . . 

137 

145 

Aur _ 

May-Junc . . . 

139 

147 

Sept _ 

June-July... _ 

132 

140 

Oct  .. 

July-Aujt . . 

126 

134 

Nov _ 

Any. -Sept  . . 

120 

128 

Doc  . .  _ 

Sept. -Oct _ 

115 

123 

> 

(3)  For  a  minus  "net  deviation  per¬ 
centage"  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  plus  “net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation; 

(ii)  One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  (XMnputations  of  this  sub- 
paragraph)  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  for  the 
month  immediately  preceding;  plus 

(iii)  One  cent  for  the  least  of; 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Elach  percentage  point  of  net  de¬ 
viation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  '(2)  of  this 
paragraph  for  the  month  immediate^ 
preceding,  or 

(c)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  computed  pursuant 


to  subparagraph  (2)  of  this  paragraph 
for  the  second  preceding  month. 

(b)  Clasn  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paidr  for  ungraded 
milk  of  4.0  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment. 

Present  Operator  and  Location 

American  Foods  CV>.,  Miami,  Okla. 

^  Eppler  Creamery  Go.,  Tulsa,  Okla. 

Gilt  Edge  Dairy,  Norman,  Okla. 

Muskogee  Dairy  Products  Co.,  Muskogee, 
Okla. 

Page  Milk  Oo.,  Coffeyville,  Kans. 

Pet  Milk  Co.,  Siloam  Springs,  Ark. 

§  906.52  Butterfat  differentials  to  han¬ 
dlers. 

If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to 'any 
class  pursuant  to  §  906.46  is  more  or  less 
than  4.0  percent,  there  shall  be  added  to 
the  respective  class  price,  computed  pur¬ 
suant  to  §  906.51,  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  4.0  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  such  average  butterfat  con¬ 
tent  is  below  4.0  percent  an  amount  equal 
to  the'  butterfat  differential  computed  by 
multiplying  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  batter  at  Chi¬ 
cago  as  reported  by  the  Department  dur¬ 
ing  the  month  specified  below  by  the 
applicable  factor  listed  and  dividing  the 
result  by  10: 

(»>  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25 ;  and 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  906.53  Location  adjustment  credit  to 
handlers. 

For  that  portion  of  milk  which  is  (a) 
received  directly  frcwn  producers  at  a 
pool  plant  located  50  or  more  miles  from 
the  City  Hall  in  Oklahoma  City  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  and  (b)  is  classified  as  Class  I 
milk,  the  prices  specified  in  §  906.51  shall 
be  subject  to  a  location  adjustment 
credit  to  the  handler  computed  as  fol¬ 
lows: 


of  that  by  which  105  percent  of  cnass  I 
disposition  at  the  transferee  plant  ex-  * 
ceeds  the  receipts  from  producers  at  such 
plant.  Such  assignment  to  transferor 
plants  is  to  be  made  first  to  plants  at 
which  no  adjustment  credit  is  applicable 
and  then  in  the  sequence  at  which  the 
lowest  location  adjustment  credit  would 
apply.  . 

§  906.54  Equivalent  prices.  • 

If,  for  any  reason,  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

§  906.55  Rate  of  compensatory  pay¬ 
ment. 

$ 

The  rate  of  compensatory  pasnnent  per 
hundredweight  applicable  to  other 
source  milk  assigned  to.  Class  I  use  at- 
pool  plants  or  disposed  of  as  CTlass  I  milk 
on  routes  in  the  marketing  area  from 
nonpool  plants  shall  be  calculated  as 
follows: 

(a)  For  the  months  of  February  • 
through  July  subtract  the  CHass  n  price 
adjusted  by  the  Class  II  butterfat  differ¬ 
ential  from  the  Class  I  price  adjusted  by 
the  Class  I  butterfat  differential  and, 
except  in  the  case  of  condensed  skim 
milk  and  nonfat  dry  milk,  by  the  location 
adjustment  pursuant  to  §  906.53  which 
would  apply  if  the  nonpool  plant  were  a 
pool  plant;  and 

(b)  FOr  the  months  of  August  through 
January,  subtract  the  uniform  price  ad¬ 
justed  by  the  Class  I  butterfat  differen¬ 
tial  and  by  the  location  adjustment 
pursuant  to  §  906.81  which  would  apply 
if  the  nonpool  plant  were  a  pool  plant 
from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and,  except 
in  the  case  of  condensed  skim  milk  and 
nonfat  dry  milk,  by  the  location  adjust¬ 
ment  pursuant  to  §  906.53  which  would 
apply  if  the  nonpool  plant  were  a  pool 
plant. 

Application  of  Provisions 
§  906.60  Producer-handlers. 

Sections  906.40  through  906.46,  906.50 
through  906.53,  906.65,  906.66,  906.70 
through  906.73,  and  906.80  through 
906.89,  shall  not  apply  to  a  producer- 
handler. 

§  906.61  *  Handlers  subject  to  other  or¬ 
ders. 


Distance  from  the  City  Hall  Cents  per 
in  Oklahoma  City:  hundredweight 

50  to  150  miles _  10 

150.1  to  165  miles . 12 

165.1  to  180  miles _  14 

180.1  to  195  miles _  16 

195.1  to  210  miles _  18 

210.1  to  225  miles _ _ _  20 

225.1  to  240  miles _ 22 


Plus  1  cent  for  each  additional  15  miles 
or  fraction  thereof  in  excess  of  240  miles: 
Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  adjustment,  transfers  to  a 
pool  plant  at  which  no  location  adjust¬ 
ment  credit  is  applicable  or  at  which  the 
location  adjustment  credit  is  less  than 
at  the  transferor  plant,  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 


In  the  case  of  any  handler  who  the 
Secretary  determines  disposes'  of  a 
greater  portion  of  his  milk  as  CTlass  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  whose  milk  is  classified  and  priced 
under  such  other  order,  the  provisions 
of  this  part  shall  not  apply  except  that 
the  handler  shall,  with  respect  to  his 
total  receipts  of  skim  milk  and  butter¬ 
fat,  make  reports  to  the  market  admin¬ 
istrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification 
of  such  reports  by  the  market 
administrator. 
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§  906.62  Handlers  operating  nonpool 
plants.-^ 

Each  handler  who  is  the  operator  of 
a  nonpool  plant  which  is  not  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  shall  report  as  required  pursuant 
to  §§  906.30  and  906.31  reporting  receipts 
from  dairy  farmers  in  lieu  of  such  in¬ 
formation  with  respect  to  producers  and 
shall  allow  verification  of  such  reports, 
and  on  or  before  the  12th  day  of  each 
month  he  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  by  multi¬ 
plying  the  total  volume  of  Class  I  milk 
disposed  of  on  routes  in  the  marketing 
area  from  such  nonpool  plant  during 
the  preceding  month  by  the  rate  of  com¬ 
pensatory  payment  computed  pursuant 
to  §  906.55.  - 

Determination  of  Base 

§  906.65  Computation  of  daily  average 
base  for  each  producer. 

For  the  months  of  March  through 
June  1960  the  market  administrator  shall 
compute  a  daily  average  base  for  each 
producer  as  follows,  subject  to  the  rules 
set  forth  in  5  906.66: 

Divide  the  total  pounds  of  milk  re¬ 
ceived  by  a  handler (s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  1959  by  the  number 
of  days,  not  to  be  less  than  90  of  such 
producer’s  delivery  during  such  period; 
Provided,  That  in  the  case  of  persons 
who  become  producers  because  the  plant 
to  which  they  deliver  their  milk  becomes 
a  pool  plant  on  the  effective  date  of  this 
order,  the  market  administrator  shall 
compute  a  base  by  dividing  the  total 
pounds  of  milk  received  at  such  plant 
from  such  persons  during  the  months 
of  September  through  December  1959,  by 
the  number  of  days,  not  to  be  less  than 
90,  of  such  person’s  delivery  in  such 
period^ 

§  906.66  Base  rules. 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base¬ 
forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  March  through 
June  1960,  by  notifying  the  market  ad¬ 
ministrator  in  writing  before  the  last  day 
of  any  month  that  such  base  is  to  be 
transferred  to  the  person  named  in  such 
notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member  (s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  during  the  months  of 
January  through  June  shall  forfeit  his 
base. 

Determination  Or  Uniform  Prices. 

§  906.70  Computalion  of  value  of  milk. 

The  value  of  milk  received  during  each 
month  by  each  handler  from  producers 


shall  be  the  total  of  the  sums  of  money 
computed  for  each  accoimting  period 
within  the  month  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Handlers  who  receive  milk  from 
producers.  (1)  Multiply  thg  pounds  of 
such  milk  in  each  class  by  the  applicable 
respective  class  prices  (adjusted  pursu¬ 
ant  to  §§  906.52  and  906.53)  and  add  to¬ 
gether  the  resulting  amounts; 

(2)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  906.46(a)  (9)  and  the  corresponding 
step  of  §  906.46(b)  by  the  applicable 
class  price(s) ;  and 

(3)  Add  any  charges  computed  as 
follows: 

(1)  For  any  skim  milk  or  butterfat  in 
inventory  reclassified  pursuant  to 
§  906.43(b)  which  is  not  in  excess  of  the 
quantity  in  producer  milk  classified  as 
Class  II  milk  (other  than  as  shrinkage) 
in  the  handler’s  plant (s)  for  the  preced¬ 
ing  month,  a  charge  shall  be  computed 
at  the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  n  price  of  the 
preceding  month; 

(ii)  For  any  other  skim  milk  or  but¬ 
terfat  reclassified  pursuant  to  §  906.43(b) 
a  charge  shall  be  computed  at  the  dif¬ 
ference  between  its  value  at  the  Class  I 
price  for  the  current  month  and  its  value 
at  the  Class  n  price  for  the  month  in 
which  previously  classified  as  Class  TI 
milk; 

(iii)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  pursuant  to 
§  906.46(a)  (2).  (3)  and  (4)  and  the 
corresponding  steps  of  §  906.46(b)  mul¬ 
tiply  the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  906.55. 

(b)  Handlers  who  operate  pool  plants 
but  who  receive  no  milk  from  producers. 
(1)  If  any  overage  has  been  deducted 
pursuant  to  §  906.46(a)  (9)  or  the  cor¬ 
responding  step  of  §  906.46(b),  multiply 
such  amount  by  the  applicable  class 
price;  and 

(2)  If  any  skim  milk  or  butterfat  has 
been  subtracted  from  Class  I  pursuant 
to  §  906.46(a)  (2),  (3)  and  (4)  and  the 
corresponding  steps  of  S  906.46(b)  mul¬ 
tiply  the  pounds  of  milk  so  subtracted 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  906.55  and  add 
such  value  to  that  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

§  906.71  Computation  of  aggregate  value 
used  to  determine  price (s). 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price (s)  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  906.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  S  906.30  and  who  made  the 
pa3nnents  pursuant  to  $§  906.80  and 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro¬ 
ducers  pursuant  to  S  906.81. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
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the  contingent  obligations  to  handlers 
pursuant  to  S  906.85. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  Included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amoimt  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  906.82  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of ' 
such  milk. 

§  906.72  Computation  of  uniform  price. 

For  each  month,  except  the  months  of 
March  through  June  1960,  the  market 
administrator  shall  compute  the  tmiform 
price  per  hundredweight  for  all  milk  of 
4  percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  S  906.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;'  and 

(b)  Subtract  not  less  than  4  cents  nor 

more^than  5  cents.  % 

§  906.73  Computation  of  uniform  pricea 
for  base  milk  and  excess  milk.  • 

For  each  of  the  months  of  March 
through  June  1960,  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hiindredweight  for  base  and  excess 
milk,  each  of  4  percent  butterfat  content 
as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk  in¬ 
cluded  in  these  computations  by  mulU-' 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  n  milk  included  in  these  computa¬ 
tions  by  the  price  for  Class  n  milk  of  4.0 
percent  butterfat  content,  multiplying 
the  hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
II  milk  by  the  price  for  CHass  I  milk  of  4.0 
percent  butterfat  content,  and  adding  to¬ 
gether  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  b^  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com¬ 
puted  pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the  near¬ 
est  cent; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of 
4.0  percent  butterfat  received  from 
producers. 

Payments 

§  906.80  Time  and  method  of  payment. 

Each  handler  shall  make  pasrment  as 
follows: 
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(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  reoeived,  to  each  producer  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price(s)  for 
such  month  computed  pursusmt  to 
§i  906.72  and  906.73,  adjusted  by  the 
butterfat  differential  computed  pur* 
suant  to  8  906.82,  subject  to  location 
adjustments  to  producers  pursuant  to 
S  906.81.  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 

(b)  of  this  section:  Provided.  That 
if  by  such  date  such  handler  has, 
not  received  full  payment  pursuant 
to  8  906.85,  he  may  reduce  his  total 
payments  to  all  producers  uniformly 
by  not  more  than  the  amount  of  re¬ 
duction  in  payment  from  the  market 
administrator;  he  shall,  however,  com¬ 
plete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re¬ 
ceipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  l^fore  the  last  day  of  each 
mofith.  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 
(d)  of  this  section  for  milk  received 
from  him  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month; 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the  cooperative 
association  is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
is  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  ap¬ 
plicable  class  prices;  and 

(d) (1)  Upon  receipt  of  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  de¬ 
termines  is  authorized  by  Its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part'of  the  coopera¬ 
tive  association,  each  handler  shall. 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month' in  lieu  of  payments  pur¬ 
suant  to  paragraphs  (a)  and  (b).  re¬ 
spectively  of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
frcrni  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer, 

(ii)  Submit  to  the  cooperative  associ¬ 
ation  on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member  producer, 

(a)  The  total  poimds  of  milk  re- 
'ceived  during  the  preceding  month, 

Ih)  The  total  pounds  of  butterfat  con¬ 
tained  in  such  milk, 

(c)  The  niunber  of  days  on  which  milk 
was  re<jeived, 

id>  For  the  months  of  March  through 
June  1960,  the  amotmt  of  base  and  ex¬ 
cess  milk  received  and 

(c)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold, 
and 

(iii)  Submit  to  the  cooperative  associ¬ 
ation  on  or  before  the  25th  day  of  each 


month,  written  information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  month.  The  fore¬ 
going  payment  and  submission  of  infor¬ 
mation  shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  coopera¬ 
tive  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  Vthe  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co¬ 
operative  association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
*  fication  at  his  discretion  through  audits 
of  the  records  of  the  cooperative  associ¬ 
ation  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

§  906.81  Location  adjufilnfent  to  pro¬ 
ducers. 


In  making  payments  to  producers  pur¬ 
suant  to  §  906.80  each  handler  may  de¬ 
duct  for  ,each  hundredweight  of  milk 
(except  that  during  the  months  of 
March  through  June  1960,  the  deduction 
shall  be  limited  to  b^  milk)  received 
from  producers  at  a  pool  plant  which  is 
located  50  miles  or  more  from  the  City 
Hall  in  Oklahoma  City  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
the  applicable  amounts  set  forth  below : 


Distance  from  the  City  Hall 
in  Oklahoma  City: 

50  to  150  miles _ 

150.1  to  165  miles— . 

165.1  to  180  miles . 

180.1  to  195  miles . 

195.1  to  210  miles _ 

210.1  to  225  miles . . 

225.1  to  240  mUes . 


Cents  per 
hundredweight 

. -  10 

.  12 

— . 14 

. .  16 

.  18 

. 20 

. .  22 


Plus  1  cent  for  each  additional  15 
miles  or  fraction  thereof  in  excess  of  240 
miles. 

§  906.82  Producer  butterfat  differential. 

In  making  payments  pursuant  to 
8  906.80  there  shall  be  add^  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi¬ 
plying  by  1.2  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 


§  906.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments 


made  by  handlers  pursuant  to  88  906.62, 
906.84  and  906.86,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  88  906.85  and  906.86,  inclusive. 

§  906.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  esu:h  handler  including  a 
cooperative  association  which  is  a  han¬ 
dler.  shall  pay  to  the, market  administra¬ 
tor  the  amount,  if  any,  by  which  the 
value  of  the  milk  receiv^  by  such  han¬ 
dler  from  producers  as  determined  pur¬ 
suant  to  8  906.70  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  8  906.80. 

§  906.85  Payment  out  of  the  producer- 
settlement  fund. 

On  or  before -the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received  the  market  administrator 
shall  pay  to  each  handler,  including  a 
cooperative  association  which  is  a  han¬ 
dler,  the  amount,  if  any,  by  which  the 
value  of  the  milk  received  by  such  han¬ 
dler  from  producers  during  the  month 
''its  determined  pursuant  to  8  906.70  is  less 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
8  906.80:  Provided,  That,  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

§  906.86  Adjustments  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records  or  accounts  discloses 
errors  resulting  in  money  due  (a)  the 
market  administrator  from  such  han¬ 
dler.  (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
coop>erative  association  from  such  han¬ 
dler.  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  pasrment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

§  906.87  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  This  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  §  906.80  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re¬ 
ceived  from  producers  and  to  provide 
producers  with  market  information. 

<b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
*  shall 'make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 
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authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
sue);  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  the  month  pay  such  de¬ 
duction  to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro¬ 
ducer  the  information  required  to  be 
reported  to  the  market  administrator 
pursuant  to  S  906.31.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  906.31. 

§  906.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  subpart  each 
handler  (a)  who  operates  a  pool  plant  (s) 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
4  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (1)  other 
source  milk  which  is  classified  as  Class 
I  milk,  and  (2)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production: 
Provided.  That  with  respect  to  payments 
pursuant  to  (1)  and  (2)  of  this  para¬ 
graph,  for  each  handler  using  two  ac¬ 
counting  periods  in  a  month,  the  rate 
of  payment  shall  be  twice  the  rate  for 
monthly  accounting  periods,  or  such 
lesser  rate  as  the  Secretary  may  deter¬ 
mine  is. demonstrated  as  appropriate  in 
terms  of  the  particular  costs  of  admin¬ 
istering  the  additional  accounting 
period,  and  (b)  each  handler  who  op¬ 
erates  a  nonpool  plant  not  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 
shall  make  such  pajonents  only  with  re¬ 
spect  to  Class  I  milk  disposed  of  on 
routes  within  the  marketing  area. 

§  906.89  Termination  of  obligation.  - 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part- shall,  except  as  pro¬ 
vided  iii  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contsdn  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 

it  is  to  be  paid. 

% 


(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  4be  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not*  begin 
to  run  until  the  first  day  of  the  calen¬ 
dar  month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  a  handler’^  obligation  under  this 
subpart  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment  of 
a  fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  miUc  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension  or 
Termination 

§  906.90  Effecllve  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  906.91. 

§  906.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  906.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  906.93  Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 


such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  ofBce,  dis¬ 
pose  of  all  property  in  his  possession 
or  control,  including  accoimts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 

-  If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  put- 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  906.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with'any 
of  the  provisions  of  this  part. 

§  906.101  Separability  of  provision*. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances.  is  held  invalid,  the  application 
of  such  provision  and’  of  the  remain¬ 
ing  provisions  of  this  part,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Issued  at  Washington,  D.C.,  this  20th 
day  of  January,  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.R.  Doc.  60-707;  Piled,  Jan.  22,  1960; 

8:52  am.] 


17  CFR  Part  .9631 

[Docket  No.  AO-309-A1I 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  to  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Cfierk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  milk  in  the  Great 
Basin  marketing  area.  Interested  par¬ 
ties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture, 
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Washington.  D.C.,  not  later  than  the 
close  of  business  the  5th  day  after  publi¬ 
cation  of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  South  Salt  Lake  City,  Utah,  on 
December  15,  1959,  pursuant  to  notice 
thereof  which  was  issued  December  4, 
1959  (24  F.R.  9993). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  producer  and  pro¬ 
ducer  milk. 

,  2.  The  definition  of  pool  plants  and 
other  plants  which  are  partially  regu¬ 
lated. 

Findings  and  conclxisions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  smd  the  record 
thereof. 

1.  Definition  of  ^‘producer”  and  '"pro¬ 
ducer  milk".  The  terms  “producer”  and^ 
“producer  milk”  should  be  redefined.’ 
The  principal  producer  associations  in 
-the  Great  Basin  market  requested  that 
the  diversion  provision  in  the  producer 
definition  be  modified  by  eliminating  the 
requirement  of  delivery  to  a  pool  plant 
on  3  days  of  the  current  or  preening 
month.  The  amount  of  diversion  al¬ 
lowed  would  instead  be  covered  under 
the  definition  of  “producer  milk”. 

Under  this  arrangement  a  Grade  A 
dairy  farmer  would  qualify  as  a  pro¬ 
ducer  whenever  his  milk  is  delivered  to  a 
pool  plant,  and  would  also  qualify  as  a 
producer  with  respect  to  his  milk  di¬ 
verted  in  accordance  with  the  definition 
of  producer  milk.  It  was  proposed  that 
milk  diverted  would  be  producer  milk  up 
to  twice  the  amoimt  of  milk  received  from 
the  same  farmer  at  pool  plants. 

These  proposed  changes  would  require 
that  if  a  farmer  is  to  qualify  as  a  pro¬ 
ducer  for  the  entire  'month  a  larger  pro¬ 
portion  of  his  milk  must  be  delivered  to 
pool  plants  than  imder  current  order  pro¬ 
visions,  and  thus  would  require  a  greater 
association  with  the  market.  The  more 
complete  information  now  available  than 
prior  to  issuance  of  the  order  shows  that 
the  proposed  requirement  better  fits 
those  dairy  farmers  who  are  genuinely 
associated  w'ith  the  market.  Producers 
w'ho  have  been  part  of  the  regular  market 
supply  will  be  able  to  meet  the  proposed 
requirements.  It  is  concluded  that  these 
changes  in  the  definitions  of  producer 
and  producer  milk  should  be  adopted. 

Diversion  should  also  be  ifrovided  for 
when  a  handler  desires  to  have  milk  of 
.  any  one  of  his  producers  temporarily  de¬ 
livered  to  the  manufacturing  facility  of 
the  pool  plant  of  another  handler.  A 
handler  who  so  diverts  milk  would  be  re¬ 
quired  to  account  for  it  as  a  receipt  by 
him  of  producer  milk  for  which  he  would 
be  responsible  both  as  to  payments  to 
the  producer-settlement  fund  and  to  the 
producer.  This  provision  would  apply 
only  when  the  milk  moves  from  the  pro¬ 
ducer’s  farm  to  a  receiving  facility  not 
qualified  for  handling  milk  for  fluid  con¬ 
sumption  located  at  the  other  pool  plant. 


The  amount  of  producer  milk  diverted 
for  each  producer  to  nonpool  plants  or 
pool  plants  would  be  limited  to  200  per¬ 
cent  of  the  amount  of  such  producer’s 
milk  not  diverted  and  receiv^  at  pool 
plants. 

The  definition  of  producer  should  pro¬ 
vide  also  that  a  dairy  farmer  whose  pri¬ 
mary  association  is  with  another  Federal 
order  market  shall  not  be  a  producer  on 
this  market.  Dairy  farmers  who  are  pri¬ 
marily  associated  with  the  Western  Col¬ 
orado  market  (Order  No.  80)  have  occa¬ 
sionally  looked  to  plants  in  the  Great 
Basin  market  as  an  outlet  for  surplus 
milk.  Prior  to  the  effective  time  of  the 
Great  Basin  order,  this  milk  had  been 
received  at  the  plant  of  the  Weber  Cen¬ 
tral  Dairy  Association  and  was  used  for 
manufacturing  purposes.  The  represen¬ 
tative  of  the  producers’  association  in 
the  Western  Colorado  market  testified 
that  the  association  desired  to  continue 
to  use  this  plant  as  an  outlet  for  surplus 
milk  of  farmers  who,  under  the  Federal 
order  in  the  Western  Colorado  market, 
are  regularly  producers  for  that  market. 
This  outlet  for  surplus  might  not  {>e 
available  if  such  farmers  qualified  as 
producers  under  the  Great  Basin  order 
whenever  their  milk  was  shipped  to  a 
pool  plant  under  the  Great  Basin  order. 

Inasmuch  as  the  milk  in  question  rep¬ 
resents  surplus  from  another  market,  it 
should  be  accounted  for  as  other  source 
milk  which  is  identified  as  coming  from 
dairy  farmers  who  during  the  same 
month  are  producers  under  another  or¬ 
der.  Any  other  milk  in  the  same  tank 
truckload  with  that  of  farmers  who  are 
producers  under  another  market  can¬ 
not  be  separately  Identified  and  should 
also  be  considered  as  other  source  milk. 

The  addition  of  explanatory  language 
in  the  definition  of  producer  milk  was 
proposed  to  make  clear  which  handler 
is  the  receiving  handler  in  the  case  of 
milk  picked  up  at  farms  by  tank  trucks 
operated  by  a  cooperative  and  delivered 
to  a  pool  plant  It  is  already  provided 
in  the  order  that  if  the  cooperative  asso¬ 
ciation  elects  to  be  the  handler,  the 
milk  is  a  receipt  of  producer  milk  by 
the  association.  The  further  receipt  of 
the  same  milk  by  another  handler  at  a 
pool  plant  is  accounted  for  as  an  inter¬ 
handler  transfer,  and  not  as  a  receipt  of 
producer  milk.  The  change  in  the  defi¬ 
nition  would  merely  state  that  producer 
milk  received  at  a  pool  plant  does  not 
include  milk  received  from  a  coopera¬ 
tive  association  for  which  it  is  the  han¬ 
dler. 

2.  Pool  plants  and  other  regulated 
plants.  The  definition  of  pool  plant 
should  be  modified  so  that  plants  dis¬ 
tributing  milk  on  routes  in  the  marketing 
area  may  qualify  on  the  basis  of  a  50 
percent  utilization  as  Class  I  milk  on 
routes  in  the  months  of  August  through 
March  and  a  40  percent  utilization  as 
Class  I  milk  on  routes  in  all  other  months 
(other  than  bulk  transfers  to  other  pool 
plants)  of  the  milk  from  (t)  producers 
for  which  the  plant  operator  is  the  re¬ 
ceiving  handler,  and'  (2)  supply  plants, 
providing  10  percent  of  the  Class  I  dis¬ 
position  on  routes  is  on  routes  in  the 
marketing  area.  If  more  than  one  ap¬ 
proved  plant  is  operated  by  a  handler, 
he  should  be  permitted  to  combi;ie  the 


receipts  and  utilization  of  these  plants 
for  the  purpose  of  qualifying  all  of  them 
under  the  percentage  requirements.  ’The 
500-pound  per  day  exemption  from  reg¬ 
ulation  should  be  eliminated. 

The  definitions  of  plants  to  be  regu¬ 
lated  depends  also  on  the  terms  “ap¬ 
proved  plant”  and  “route”.  An  approved 
plant  is  a  plant  in  which  milk  or  milk 
products  are  processed  or  packaged  and 
from  which  fluid  milk  products  are  dis¬ 
posed  of  on  routes  in  the  marketing 
area,  or  a  plant  which  ships  milk  quali¬ 
fied  for  fluid  consumption  to  a  plant  dis¬ 
tributing  milk  on  routes  in  the  market¬ 
ing  area.  This  definition  was  considered 
on  the  record,  but  no  change  was  recom¬ 
mended.  A  change  adopted  for  the  pur¬ 
pose  of  clarification  would  specify  that 
the  second  type  of  approved  plant  does 
not  include  any  plants  of  the  first  type. 

The  definition  of  “route”  as  now  in  the 
order  is  not  adequate  in  that  it  is  limited 
to  disposition  in  containers  of  5  gallons 
or  less.  There  is  some  disposition  of  fluid 
milk  products  in  the  marketing  area,  in 
containers  larger  than  5  gallons,  to 
establishments  where  such  products  are 
used  for  fluid  consumption.  Such  dispo¬ 
sition  should  be  subject  to  regulation 
under  the  order  in  the  same  manner  as 
other  Class  I  milk  disposition.  Fuither, 
in  order  to  assure  proper  application  of 
regulation,  the  term  “route”  should  in¬ 
clude  all  disposition  by  a  plant  in  forms 
of  Class  I  milk  except  disposition  in  bulk 
to  other  approved  plants  or  milk  which  is 
accounted  for  as  Class  n  milk  disposed  of 
in  bulk  to  plants  which  are  not  approved 
plants.  For  the  purpose  of  qualifying 
plants  for  pool  status,  this  change  in  the 
route  definition  will  give  the  plant  credit 
for  all  normal  Class  I  milk  disposition  ex¬ 
cept  bulk  milk  disposed  of  to  other  pool 
(or  approved)  plants.  The  credit  for 
pool  qualification  will  thus  include  trans¬ 
fers  of  packaged  milk  to  other  approved 
plants.  This  will  meet  one  difficulty 
which  a  plant  regularly  supplying  large 
quantities  of  packaged  milk  to  other  pool 
plants  has  experienced  in  qualifying  for 
pool  status. 

Other  considerations  as  to  the  quali¬ 
fication  of  pool  plants  relate  to  the  func¬ 
tions  of  plants  ^^thin  the  entire  market¬ 
ing  system.  The  plants  which  serve  as 
essential  parts  of  the  supply  system  are 
of  various  types.  Some  plants  use  a  high 
percentage  of  their  milk  receipts  for 
Class  I  disposition,  while  others  use  as 
much  as  half  of  their  receipts  in  manu¬ 
facture  of  milk  products.  This  situation 
exists  largely  because  the  latter  type  of 
plant  processes  reserve  milk  for  the  first 
type  of  plant.  The  reserve  is  shifted  to 
the  first  type  of  plant  when  needed. 

Two  plants  which  distribute  milk  in 
the  marketing  area  also  process  reserve 
milk  for  other  plants.  The  plant  of  the 
Weber  Central  Dairy  Association  at 
Ogden,  Utah,  handles  reserve. milk  for 
plants  of  several  other  handlers.  The 
plant  of  the  Hi-Land  Dairy  Association 
at  Roosevelt,  Utah,  handles  reserve  milk 
for  the  Association’s  plant  at  Murray, 
Utah.  These  two  plants  have  disposed 
of  as  Cfiass  I  on  routes  less  than  50  per¬ 
cent  of  their  receipts  from  Grade  A  dairy 
farmers.  As  a  result  these  plants  did  i 
not  qualify  as  pool  plants  until  the  50 
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percent  utilization  requirement  (in  Class 
I)  was  suspended. 

One  method  of  recognizing  that  some 
of  the  milk  handled  b.,'  these  plants  is  re¬ 
serve  for  other  plants  is  by  distinguishing 
which  handler  is  accoimtable  under  the 
order  as  receiving  the  milk  from  pro¬ 
ducers.  This  is  possible  because  in  the 
case  of  reserve  milk  handled  at  the 
Ogden  plant,  a  large  part  of  it  is  milk  for 
which  another  cooperative  association 
would  normally  be  the  handler  re(Jeiving 
it  from  producers  in  tank  trucks  operated 
by  it.  On  the  basis  of  the  remaining  milk 
for  which  the  Weber  Central  Dairy  As¬ 
sociation  would  be  the  handler  receiving 
it  from  producers,  it  would  be  possible  to 
maintain  a  utilization  of  50  percent  as 
Class  I  milk  at  nearly  all  times.  In  order 
to  allow  for  the  seasonal  increase  in  pro¬ 
duction  in  the  spring,  the  utilization  re¬ 
quirement  in  Class  I  should  be  40  percent 
in  April,  May,  June  and  July  and  50  per¬ 
cent  in  other  months. 

In  the  case  of  the  plant  at  Roosevelt, 
the  preceding  method  would  not  provide 
relief,  since  both  it  and  the  plant  at  Mur¬ 
ray  are  operated  by  the  same  handler.  If 
the  handler  is  permitted  to  qiudify  both 
plants  on  the  basis  of  combined  receipts 
and  utilization,  the  combined  operation 
could  qualify  for  pool  status  on  the  same 
basis  as  other  plants  in  the  market.  It  is 
concluded  that  such  a  combined  basis  for 
pool  qualification  should  be  adopted. 
For  other  purposes,  however,  the  plants 
should  be  considered  as  s^arate  plants. 

No  plant  is  now  receiving  milk  from  a 
supply  plant.  A  supply  plant  is  one 
which  is  associated  with  the  market  on 
the  basis  of  shipping  to  plants  which 
distribute  in  the  marketing  area.  Re¬ 
ceipts  from  a  supply  plant  should  be  in¬ 
cluded  in  the  receipts  for  which  a  pool 
plant  should  show  at  least  50  percent 
utilization  in  Class  I  as  described  above 
or  40  percent  in  the  months  of  the  April- 
July  period. 

Producer  and-  handler  witnesses  re¬ 
quested  that  the  exemption  of  500  pounds 
per  day  of  distribution  in  the  marketing 
area  be  eliminated  both  with  respect 
to  the  pool  plant  revision  and  compensa¬ 
tory  payments.  It  was  pointed  out  that 
the  exemption  provision  does  not  fit  the 
situation  for  which  a  similar  exemption 
of  2,000  pounds  a  day  was  requested  in 
the  hearing  in  October  1958.  The  dele¬ 
tion  of  this  provision  was  requested  so 
that  it  would  not  be  possible  for  any 
handler  to  sell  such  quantity  of  milk  in 
the  market  without  being  subject  to 
regulation.  No  objection  was  made  at 
the  hearing  to  the  elimination  of  this 
exemption.  This  proposal  would  make 
the  order  more  completely  effective  and 
is  adopted. 

Rulings  on  proposed  findings  and  con- 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusicms  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 


clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations*  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afiBrmed,  except  in¬ 
sofar  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of ‘the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a. mar¬ 
keting  agreement  upcm  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Great 
Basin  marketing  .area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended  mar¬ 
keting  agreement  is  not  included  in  this 
decision  because  the  regulatory  provi¬ 
sions  thereof  would  be  the  same  as  those 
contained  ip  the  order,  as  hereby  pro¬ 
posed  to  be  amended: 

1.  Delete  §  963.7  and  substitute  the 
following: 

§  963.7  Producer. 

“Producer”  means  a  dairy  farmer  (ex¬ 
cept  a  producer-handler  or  a  dairy  farm¬ 
er  who  during  the  current  month  quali¬ 
fies  as  a  producer  under  another  Federal 
milk  order)  who  produces  milk  in  com¬ 
pliance  with  the  inspection  requireme;its 
of  a  duly  constituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub¬ 
part,  compliance  with  inspection  require¬ 
ments  shall  include  production  of  milk 
acceptable  for  fluid  consumption  to  agen¬ 
cies  of  the  United  States  Government  lo¬ 
cated  in  the  marketing  area)  which  milk 
is  delivered  directly  from  such  farm  to  a 
pool  plant  during  the  month  or  is  di¬ 
verted. 

§  963.9  [Amendment] 

2.  In  §  963.9(a)  delete  “S  963.7”  and 
substitute  “5  963.13”. 

3.  Delete  S  963.10  and  substitute  the 
following: 


§  963.10  Approved  plant. 

“Approved  plant”  means  (a)  a  plant  in 
which  milk  or  milk  products  are  proc¬ 
essed  or  packaged  and  from  which  any 
fluid  milk  product  is  disposed  of  during 
the  month  on  routes  in  the  marketing 
area,  or  (b)  a  plant  not  described  pur¬ 
suant  to  paragraph  (a)  of  this  section 
from  which  milk  or  skim  milk  qualified 
for  distribution  for  fluid  consumption  is 
shipped  during  the  month  to  a  plant  de¬ 
scribed  in  paragraph  (a)  of  this  section, 

§  963.11  [Amendment] 

4.  a.  Delete  §  963.11(a)  and  substitute 
the  following: 

(a)  An  approved  plant,  except  the 
plant  of  a  producer-handler  as  described 
in  §  963.8,  from  which  during  the  month 
there  Is  disposed  of  on  routes  fluid  milk 
products  equal  to  not  less  than  50  per¬ 
cent  in  the  months  of  August  through 
March  and  40  percent  in  other  months 
of  the  receipts  during  the  month  at  such 
plant  of  producer  milk  (including  milk 
diverted  by  the  plant  operator)  and  of 
fluid  milk  products  from  plants  described 
pursuant  to  S  963.10(b),  and  there  are 
disposed  of  on  routes  in  the  marketing 
area  fluid  milk  products  equal  to  not  less 
than  10  percent  of  the  total  fluid  milk 
product  disposition  from  the  plant  on 
routes:  Provided,  That  if  a  handler  op¬ 
erates  more  than  one  aiH>roved  plant,  the 
combined  receipts  and  disposition  of  any 
of  such  plants  may  be  used  as  the  basis 
for  qualifying  the  respective  plants  pur¬ 
suant  to  the  preceding  computations 
specified  in  this  paragraph  if  the  handler 
in  writing  so  requests  the  market  admin¬ 
istrator:  And  provided  further.  That  any 
approved  plant  from  which  the  total 
route  disposition  of  fluid  milk  products  is 
to  individuals  or  institutions  for  char¬ 
itable  purposes  and  is  without  remunera¬ 
tion  from  such  individuals  or  institutions 
shall  not  qualify  as  a  pool  plant  pur¬ 
suant  to  this  paragraph. 

b.  In  §  963.11(b)  delete  the  words  “di¬ 
verted  pursuant  to  S  963.7”  and  substi¬ 
tute  the  words  “diverted  pursuant  to 
§  963.13”. 

§  963.13  [Amendment] 

5.  Delete  §  963.13  (a)  and  (b)  and  sub¬ 
stitute  the  following: 

(a)  Received  from  producers  at  a  pool 
plant  but  not  including  producers  for 
which  another  person  is  the  handler 
piu*suant  to  §  963.9(c) ; 

(b)  Diverted  by  a  handler  (not  as  the 
operator  of  a  nonpool  plant)  from  a 
pool  plant  to  a  nonpool  plant  or  to  a 
receiving  facility  not  approved  for 
handling  milk  for  fluid  consumption 
located  at  another  pool  plant,  in  an 
amount  for  any  producer  equal  to  not 
more  than  200  percent  of  the  quantity 
of  milk  received  from  such  producer  at 
pool  plants  (exclusive  of  milk  diverted) 
during  the  month:  Provided,  That  such 
diverted  milk  shall  be  accounted  for  as 
a  receipt  of  producer  milk  by  the  handler 
diverting  the  milk. 

6.  Delete  §  963.16  and  substitute  the 
following : 
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§  963.16  Route. 

“Route”  means  any  disposition  of  fluid 
milk  products  (including  through  a  ven« 
dor  or  disposition  from  a  plant  or  plant 
store)  in  a  form  designated  as  Class  I 
milk  pursuant  to  §  963.41(a)  except  in 
bulk  form  to  approved  plants  and  except 
Class  II  milk  disposition  to  plants  which 
are  not  approved  plants. 

§  963.42  [Amendment] 

7.  In  the  language  preceding  para¬ 
graph  (a)  delete  the  words  “in  the  case 
of  transfers  to  nonpool  plants.” 

§963.62  [Amendment] 

8.  Delete  the  words  “less  500  pounds 
per  day.” 

Issued  at  Washington,  D.C.,  this  20th 
day  of  January  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

|F.R.  Doc.  60-706;  Filed.  Jan.  22,  1960; 
8:51  a.m.] 


t  7  CFR  Port  973  1 

(Docket  No.  AO-178-A1 1 J 

MILK  IN  MINNE'APOLIS-ST.  PAUL 
MARKETING  AREA 

Amended  Notice  of  Hearing  on  Pro¬ 
posed  Amendments  to  Tentative 
Marketing  Agreement  and  Order, 
as  Amended 

Notice  is  hereby  given  that  the  hearing 
on  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Minneapolis-St.  Paul  market¬ 
ing  area  originally  scheduled  to  begin  at 
9:00  a.m.,  January  22, 1960,  in  the  Base¬ 
ment  Auditorium,  175C  Hennepin  Ave¬ 
nue,  Minneapolis,  Minnesota,  is  hereby 
postponed.  A  new  time  and  place  for 
the  hearing  will  be  announced. 

Done  at  Washington,  D.C.,  this  19th 
day  of  January  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator, 

[FR.  Doc.  60-699;  Filed,  Jan.  22.  1960; 
8:50  a.in.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  60  ] 

[Reg.  Docket  No.  245;  Draft  Release  60-2] 

JET  ADVISORY  AREAS 
Special  Civil  Air  Regulation 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  has  under  consid¬ 
eration  a  proposal  for  the  adoption  of  a 
Special  C?ivil  Air  Regulation  as  herein¬ 
after  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica^ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 


Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  prior  to  March 
25.  1960,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon 
the  proposed  rules.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  AH 
comments  submitted  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  when  the  prescribed  date 
for  the  return  of  comments  has  expired. 
Because  of  the  large  number  of  com¬ 
ments  which  are  anticipated  in  response 
to  this  proposal,  the  Bureau  of  Air  Traf¬ 
fic  Management  will  be-  unable  to 
acknowledge  each  reply. 

With  the  advent  of  commercial  turbo¬ 
jet  operations  in  the  United  States,  cer¬ 
tain  jet  routes  were  specified  within  the 
continental  control  area  along  which 
civil  turbojet  air  carriers  are  required  to 
operate.  These  routes  were  selected 
after  a  study  of  the  available  navigation, 
radar,  communication  and  air  traffic 
control  facilities.  Through  the  cooper¬ 
ation  of  the  United  States  Air  Force  Air 
Defense  Command  (ADC) ,  selected  long- 
range  Air  Force  radar  facilities  were 
made  available  for  joint  use  by  the  Fed¬ 
eral  Aviation  Agency.  In  this  manner, 
the  Federal  Aviation  Agency  is  presently 
providing  radar  fiight  following  and 
traffic  advisory  service  to  U.S.  turbojet 
air  carrier  flights  while  operating  along 
certain  jet  routes  in  the  continental  con¬ 
trol  area.  While  this  service  does  not 
provide  positive  separation,  it  does  en¬ 
hance  safety  by  assisting  pilots'  in  avoid¬ 
ing  collision. 

Although  the  requirements  for  turbo¬ 
jet  air  carrier  flights  to  operate  along 
specified  jet  routes  have  been  clearly  es¬ 
tablished  heretofore  in  the  respective  air 
carriers’  operations  specifications,  it  is 
proposed  to  prescribe  similar  require¬ 
ments  herein,  in  regulatoiT  form,  to¬ 
gether  with  the  rules  applicable  to  other 
civil  and  military  flights. 

While  these  rules  will  require  U.S.  and 
foreign  turbojet  air  carrier  flights  to  op- 
erote  within  jet  advisory  areas  under  in¬ 
strument  flight  rules  at  all  times  while 
within  the  continental  control  area,  the 
need  is  recognized  for  flexibility  to  allow 
pilots  to  proceed  to  an  alternate  airport, 
the  avoidance  of  certain  weather  phe¬ 
nomena  and  the  establishment  of  alter¬ 
nate  routes  when  pertinent  radio  aids 
are  inoperative.  Therefore,  under  the 
provisions  of  this  proposal,  such  devia¬ 
tions  may  be  authorized  by  air  traffic 
control. 

In  order  to  provide  radar  flight  follow¬ 
ing  and  advisory  service,  such  aircraft 
will  be  required  under  this  proposal  to 
be  equipp^  with  a  fimctioning  radar 
beacon  transponder  adjusted  to  the 
proper  mode  and/or  code.  This  require¬ 
ment  increases  the  capabilities  of  ground 
radar  facilities  to  detect,  identify,  and 
display  turbojet  air  carrier  flights. 

While  a  functioning  beacon  trsins- 
ponder  is  not  mandatory  for  other  civil 
and  military  flights,  certain  operations 
restrictions  are,  however,  necessary  in 
regard  to  those  flights  not  so  equipped, 
in  order  to  provide  radar  advisory  serv¬ 
ice  to  the  civil  turbojet  air  carrier  flights. 
For  example,  the  proposed  rule  requires 
authorization  by  air  traffic  control  be¬ 


fore  any  civil  or  military  aircraft  not 
equipped  with  a  fimctioning  radar  bea¬ 
con  transponder  may  be  operated  within 
jet  advisory  areas. 

Due  to  the  fact  there  are  areas  of  non¬ 
radar  coverage  in  some  portions  of  the 
jet  advisory  areas,  additional  require¬ 
ments  are  being  established  for  opera- 
ti(xis  in  those  areas  until  such  time  as 
radar  service  becomes  available.  United 
States  turbojet  air  carrier  flights  pres¬ 
ently  are  authorized  to  operate  only  be¬ 
tween  flight  levels  270  and  310,  inclusive, 
while  in  such  nonradar  areas.  How¬ 
ever.  it  is  proposed  herein  to  authorize 
operation  at  flight  levels  370  and  390, 
inclusive,  in  addition  to  those  levels 
presently  used.  This  action  is  consid¬ 
ered  essential  to  provide  for  the  higher 
altitude  operational  characteristics  of 
more  advanced  turbojet  transports  roon 
to  be  in  operation.  Other  civil  and  mil¬ 
itary  flights  operating  between  flight 
levels  270  and  310,  and  between  flight 
levels  370  and  390,  will  be  required  to 
obtain  prior  authorization,  regardless  of 
radar  beacon  status  prior  to  flight  within 
nonradar  jet  advisory  areas.  Although 
this  proposal  defines  basic  vertical  di¬ 
mensions  for  radar  and  nonradar  areas, 
it  is  anticipated  that  in  some  cases  these 
will  be  ajdjusted  commensurate  with 
radar  coverage  to  achieve  the  maximum 
utilization  of  existing  radar  facilities  and 
thus  reduce  the  nonradar  areas  to  a 
minimum.  Therefore,  it  may  be  neces- 
saiy  in  some  cases  to  designate  a  radar 
advisory  area  which  overlies  a  nonradar 
area. 

Jet  advisory  areas  are  proposed  to  be 
establislied  coincident  to  those  jet  routes 
specified  for  air  carrier  and  foreign  air 
carrier  turbojet  aircraft  use  in  Part  602 
of  the  regulations  of  the  Administrator. 
Unless  otherwise  designated  by  the  Ad¬ 
ministrator.  these  areas  shall  have  lat¬ 
eral  dimensions  of  16  statute  miles  on 
either  side  of  the  jet  routes.  While  this 
specifies  lateral  dimensions  for  jet  ad¬ 
visory  areas,  it  also  recognizes  that  it 
may  be  desirable  in  certain  cases  to  re¬ 
duce  these  dimensions  to  obtain  addi¬ 
tional  traffic  capacity  and  flexibility 
through  the  use  of  multiple  routes  or  to 
avoid  encroachment  on  prohibited  areas, 
essential  restricted  areas  or  other  essen¬ 
tial  maneuvering  areas.  Such  reductions 
will  be  considered  the  exception  rather 
than  the  rule  and  will  be  approved  after 
the  requirement  for  such  exceptions  has 
been  established. 

Another  significant  consideration  is 
the  requirement  for  additional  airspace 
to  permit  the  optimum  handling  of  de¬ 
parting  and  arriving  aircraft  at  the 
major  terminals.  Accordingly,  this  pro¬ 
posal  provides  for  the  establishment  of 
transitional  radar  areas  which  shall  be 
published  in  the  Regulations  of  the  Ad¬ 
ministrator. 

Any  revisions  to  the  airspace  dimen¬ 
sions  of  the  jet  advisory  areas  and  the 
establishment  of  transitional  radar  areas 
shall  be  in  accordance  with  normal  rule 
making  notice  and  public  procedure. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  promulgate  the  following 
Special  Civil  Air  Regulation: 

Jet  advisory  area  rules.  The  special  air 
traffic  rules  prescrihed  In  this  regulation 
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shall  apply  to  the  operation  of  all  aircraft 
within  the  continental  control  area. 

1.  Jet  advisory  areas.  As  used  in  this  regu> 
latlon,  the  term  “Jet  advisory  areas”  shall 
mean  that  airspsu^e  within  which  the  air 
traffic  rules  contained  in  this  Special  Civil  Air 
Regulation  shall  apply  for  the  piupose  of  pro¬ 
viding  additional  traffic  advisory  service.  Un¬ 
less  otherwise  designated  in  the  regulations 
of  the  Administrator,  Jet  advisory  areas  shall 
include  the  following  airspace. 

(a)  Nonradar  Jet  advisory  areas  shall  have 
a  lateral  dimension  of  16  statute  miles  on 
either  side  of  specified  Jet  routes  between 
flight  levels  270  and  310,  inclusive,  370  and 
390,  inclusive,  and, 

(b)  Radar  Jet  advisory  areas  shall  have  lat¬ 
eral  dimensions  of  16  statute  miles  on  either 
side  of  specified  Jet  routes  between  flight 
levels  240  and  390,  Inclusive.  Additional  ter¬ 
minal  Jet  radar  advisory  areas,  to  provide  for 
the  arrival  and  departure  requirements  at 
major  air  terminals,  may  be  designated  in  the 
regulations  of  the  Administrator  in  accord¬ 
ance  with  normal  rule  making  process. 

Note;  Jet  advisory  areas,  including  the 
portions  of  such  areas  having  radar  and  non- 
radar  coverage,  are  also  depicted  Oh  Flight 
Information  Publication  "En  Route — High 
Altitude  (U.S.) ,”  published  by  the  Aeronauti¬ 
cal  Chart  and  Information  Center,  Air  Photo¬ 
graphic  and  Chvting  Service  (MATS) ,  USAP, 
Second  and  Ar^nal  Streets,  St.  Louis  18, 
Mlssoviri,  and  on  the  U.S.  Coast  and  Geo¬ 
detic  Siarvey  Radio  Facility  Chart  entitled 
“High  Altitude — Enroute,”  compiled  and 
printed  in  Washington,  D.C.,  by  the  U.S.  De¬ 
partment  of  Commerce. 

2.  Air  carrier  and  foreign  air  carrier  turbo¬ 
jet  operations.  No  turbojet  aircraft  engaged 
in  the  carriage  of  passengers  in  scheduled  air 
transportation  shall  be  flown  within  the  con¬ 
tinental  control  area  except  in  accordance 
with  the  following  rules: 

(a)  The  aircraft  shall  be  flown  only  in  the 
airspace  designated  as  a  Jet  advisory  area,  un¬ 
less  otherwise  authorized  by  air  traffic 
control. 

(b)  The  aircraft  shall  be  operated  in  ac¬ 
cordance  with  the  instrument  flight  rules  of 
Part  60  of  the  Civil  Air  Regulations. 

(c)  The  aircraft  shall  be  equipped  with  a 
functioning  radar  beacon  transponder. 

3.  Other  aircraft.  In  addition  to  the  air 
traffic  rules  of  Part  60,  the  following  rules 
shall  apply  to  any  aircraft  not  subject  to  sec¬ 
tion  2  of  this  regulation  when  operated 
within  Jet  advisory  su'eas  in  accordance  with 
VPR,  or  in  accordance  with  IFR  when  cleared 
to  maintain  “VFR  conditions,”  or  “VPR  con¬ 
ditions  on  top.” 

(a)  In  radar  jet  advisory  areas.  (1)  Air¬ 
craft  equipped  with  a  functioning  radar 
beacon  transponder  shall  operate  the  trans¬ 
ponder  to  reply  on  such  mode  and/or  code  as 
may  be  specified  by  air  traffic  control  for  the 
area  in  which  flight  is  conducted. 

(2)  Aircraft  not  equipped  or  operated  in 
accordance  with  the  requirements  specified 
in  subparagraph  (1),  shall  obtain  specific 
prior  authorization  from  air  traffic  control, 
except  that  in  the  event  of  radio  failure  pre¬ 
cluding  the  obtaining  of  authorization,  such 
flights  may  transit  Jet  advisory  areas  by 
maintaining  the  appropriate  VFR  cruising 
altitude  specified  in  §  60.32  of  Part  60  of  the 
Civil  Air  Regulations. 

Note:  Mode  and/or  code  requirements  and 
other  detailed  operational  procedures  for  the 
radar  beacon  transponder  are  published  in 
the  Airman’s  Guide,  and  are  also  depicted 
on  Flight  Information  Publication,  “En 
Route— High  Altitude  (U.S.),’’  and  U.S.  Coast 
and  Geodetic  Survey  Radio  Facility  Chart. 
“High  Altitude — ^En  Route.’’ 

(b)  In  nonradar  jet  advisory  areas.  All 
aircraft.  Including  those  equipped  with  a 
functioning  radar  beacon  transponder,  shall 
obtain  specific  atithorizatlon  from  air  traffic 
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control  prior  to  operating  within  the  area 
of  nonrswlar  coverage  of  a  Jet  advisory  area. 

This  regulation  is  proposed  under  the 
authority  of  sections  313(a)  and  307(c) 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  749;  49  U.S.C.  1354,  1348). 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  15,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-676;  Piled,  Jan.  22,  1960; 
8:45  a.m.] 


[  14  CFR  Part  600  ] 

[Airspace  Docket  No.  59-PW-81] 

FEDERAL  AIRWAYS 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §§  600.6094  and 
600.6018  of  the  regulations  of  the  Admin¬ 
istrator,  the  substance  of  which  is  stated 
below. 

VOR  Federal  airway  No.  94  extends, 
in  part,  from  Gregg  County,  Tex.,  to 
Monroe,  La.  VOR  Federal  airway  No. 
18  extends,  in  part,  from  Shreveport,  La., 
to  Monroe.  The  Federal  Aviation 
Agency  has  under  consideration  the  re- 
designation  of  Victor  94  from  Gregg 
County  to  Monroe  and  redesignation  of 
the  south  alternate  to  Victor  18  from 
Shreveport  to  Monroe.  These  airways 
coincide  from  Bryceland,  La.,  to  Monroe. 
It  is  proposed  to  realign  the  Gregg 
County-Monroe  segment  of  Victor  94  via 
the  intersection  of  the  Gregg  County 
VOR  091'’  and  the  Monroe  268*  radials. 
This  modification  would  relocate  this 
segment  of  Victor  94  to  overlie  the 
Barksdale  AFB,  La.,  terminal  VOR  which 
is  located  2  miles  north  of  the  centerline 
of  Victor  94  as  now  designated.  The 
Barksdale  terminal  VOR  is  the  primary 
approach  aid  for  aircraft  landing  at 
Barksdale.  Jet  aircraft  executing  ap¬ 
proaches  to  Barksdale  are  required  to 
maintain  an  altitude  of  at  least  20,000 
feet  MSL  until  15  miles  south  of  the 
terminal  VOR  to  provide  protection  for 
aircraft  operating  along  Victor  94  at 
19.000'  MSL  and  below.  This  modifica¬ 
tion  would  reduce  this  distance  by  2  miles 
thereby  reducing  the  approach  flying 
time  and  facilitating  air  traffic  manage¬ 
ment.  Concurrently  it  is  proposed  to 
redesignate  Victor  18-S  from  Shreveport 
to  Monroe  via  the  intersection  of  the 
Shreveport  VOR  117*  and  the  Monroe 
VOR  268*  radials.  to  coincide  with  the 
proposed  realignment  of  Victor  94, 
thereby  simplifying  the  airway  struc¬ 
ture.  The  control  areas  associated  with 
Victor  94  and  Victor  18  are  so  designated 
that  they  would  automatically  conform 
to  the  modified  airways.  Accordingly, 
no  amendment  relating  to  such  areas 
would  be  netessary. 

If  these  actions  are  taken,  the  segment 
of  VOR  Federal  airway  No.  94  frmn 
Gregg  County,  Tex.,  to  Monroe,  La., 
would  be  designated  via  the  intersection 


of  the  Gregg  County  VOR  091*  and  the 
Monroe  VOR  268*  radials.  The  south 
alternate  to  Victor  18  from  Shreveport  to 
Monroe  would  be  designated  via  the 
intersection  of  the  Shreveport  VOR  117* 
and  the  Monroe  268*  radials. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  P.O.  Box  1689,  Fort 
Worth  1,  Tex.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed' amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal- 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Manage¬ 
ment  Division  Chief,  or  the  CJhief, 
Airspace  Utilization  -Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordsmce'  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW.,  Washington  25,  D.C,  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
sections  S07(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  >749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  18, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-674;  Filed,  Jan.  22.  I960; 

8:45  a.m.j 


[14  CFR  Part  601  1 

(Airspace  Docket  No.  69-NT-21] 

CONTROL  AREAS 

Modification  of  Extension 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  coni 
sidering  an  amendment  to  S  601.1164  of 
the  regulations  of  the  Adminstrator,  the 
substance  of  which  is  stated  below.  , 
The  Federal  Aviation  Agency  has 
under  consideration  modification  of  the 
Quonset  Point.  R.I..  control  area  ex¬ 
tension.  The  Qu(xiset  Point.  R.I.,  con¬ 
trol  area  extension  is  presently  desig¬ 
nated  as  all  that  airspace  bounded  by  a 
line  beginning  at  a  point  on  the  southern 
boundary  of  Red  F^eral  airway  No.  94 
at  latitude  41*35'00"  N.,  longitude 
71*06'30"  W.,  thence  westward  along 
that  airway  boundary  to  the  southeast¬ 
ern  boundary  of  Red  Federal  airway  No. 
21.  thence  southwesterly  along  the 
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southeastern  boundary  of  that  airway  to 
laUtude  41*32'00"  N.,  longitude  71*33' 
25"  W.,  thence  perpendicularly  south¬ 
eastward  to  a  point  3  miles  from  the 
southwest  course  of  the  Providence,  R.I., 
radio  range,  thence  southwestward 
paralleling  the  southwest  course  of  the 
Providence,  RJ..  radio  range  to  a  point 
at  laUtude  41*17'00"  N..  longitude 
71*44'45"  W.,  on  an  arc  of  a  circle  with 
a  27 -miles  ra^us  centered  on  the  Quon- 
set  Point,  R.I.,  NAS  radio  range  sta¬ 
tion,  thence  counterclockwise  along  this 
arc  to  latitude  41*17'15"  N.,  longitude 
71*00'40"  W.,  thence  northwestward  to 
latitude  41*29'25"  N.,  longitude  71*12' 
00"  W.,  thence  northeastward  to  latitude 
41*35'00"  N.,  longitude  71*06'30"  W., 
point  of  beginning.  It  is  proposed  to 
redesignate  the  Quonset  Point  control 
area  extension  to  include  the  area 
bounded  on  the  west  by  VOR  Federal  air¬ 
way  No.  139,  on  the  north  by  the  102* 
True  radial  of  the  Providence,  R.I.,  VOR, 
on  the  east  by  the  Falmouth,  Mass.,  con¬ 
trol  area  extension,  on  the  south  by 
control  area  extension  1169,  including 
the  airspace  within  the  restricted  areas 
contained  therein.  The  proposed  modi¬ 
fication  would  enlarge  the  Quonset 
Point  control  area  extenison  to  provide' 
additional  control  area  southesust  of 
Quonset  Point,  which  would  provide  pro¬ 
tection  for  the  high  volume  of  arriving 
and  departing  air  traffic  at  the  Quonset 
Point  Naval  Air  Station.  It  would  also 
facilitate  the  movement  of  aircraft  be¬ 
tween  the  Naval  Air  Station  and  aircraft 
carriers  and  the  Air  Defense  Identifica¬ 
tion  Zone  southeast  of  Quonset  Point. 
The  eastern  portion  of  the  proposed 
control  area  would  be  utilized  jointly  by 
the  Quonset  Point  Naval  Air  Station  and 
the  Otis  Air  Force  Base,  Falmouth, 
Mass.,  for  radar  vectoring  and  maneu¬ 
vering  jet  aircraft  in  holding  patterns 
and  while  conducting  instrument  ap¬ 
proaches. 

If  this  action  is  taken,  the  Quonset 
Point  Control  Area  Extension  (§601. 
1164)  would  be  redesignated  to  include 
the  area  bounded  on  the  west  by  VOR 
Federal  airway  No.  139,  on  the  north  by 
the  102*  True  radial  of  the  Providence, 
R.I.,  VOR,  on  the  east  by  the  Falmouth, 
Mass.,  control  area  extension,  on  the 
south  by  control  area  extension  1169,  in¬ 
cluding  the  airspace  within  the  restricted 
areas  contained  therein. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica 
30,  N.Y.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 


ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Division  Chief. 

This  amendment  is  proposed  imder 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  18, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-673;  Piled,  Jan.  22,  1960; 
8:45'  ajn.J 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-KC-30] 

RESTRICTED  AREAS 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.30  of  the  reg¬ 
ulations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Hammond  Bay,  Mich.,  Restricted. 
Area  (R-424),  is  an  area  of  827  square 
miles,  located  over  Lake  Huron,  Diesig- 
nated  to  contain  air-to-air  gunnery,  dur¬ 
ing  daylight  hours  from  the  surface  to 
unlimited  altitudes.  The  area  is  con¬ 
trolled  by  the  Kincheloe  AFB,  Mich.  The 
Federal  Aviation  Agency  has  under  con¬ 
sideration  the  modification  of  the  Ham¬ 
mond  Bay  Restricted  Area  by  relocating 
the  area  approximately  8  miles  to  the 
northeast  of  its  present  location  which 
would  eliminate  confiiction  with  the  Al¬ 
pena,  Mich.,  control  area  extension,  and 
would  permit  aircraft  flight  along  the 
northeast  coast  of  Michigan  without 
penetrating  the  restricted  area.  The  re¬ 
located  Hammond  Bay  Restricted  Area 
will  consist  of  approximately  the  same 
dimensions,  with  the  exception  of  desig¬ 
nated  altitudes.  The  altitude  limits 
would  be  designated  from  the  surface  to 
45,000  feet  MSL.  Concurrently  with  this 
action,  the  time  of  use  would  be  desig¬ 
nated  from  sunrise  to  sunset,  and  the 
controlling  agency  more  specifically  de¬ 
fined  as  the  CcMnmanding  Officer,  507th 
Fighter  Group,  Kincheloe  AFB,  Mich. 
The  Air  Force  report  of  activity  in  R-424 
shows  no  requirement  for  altitudes  above 
45,000  feet. 

If  these  actions  are  taken,  the  Ham¬ 
mond  Bay,  Mich.,  Restricted  Area  (R- 
424)  (Green  Bay  Chart)  would  be  desig¬ 
nated  as  follows: 

DescHption  by  geographical  coordinates. 
Beginning  at  latitude  46*56'30"  N.,  longi¬ 
tude  83®53’30"  W.,  thence  to  latitude 

46*34'00''  N.,  longitude  83*03'00"  W.,  thence 


to  latitude  45*23'00"  N.,  longitude  83*18'00" 
W.,  thence  to  latitude  46*46'00"  N.,  longi¬ 
tude  84®08'00"  W.,  thence  to  point  of  be¬ 
ginning. 

Designated  altitudes.  Surface  to  45,000 
feet  MSL. 

Time  of  use.  Sunrise  to  sunset. 

Controlling  agency.  Commanding  Officer, 
507th  Fighter  Oroup,  Kincheloe  AFB,  Mich. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10.  Mo. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conierences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Ad¬ 
ministrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749. 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  18, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-676;  Filed,  Jan.  22.  1960; 

8f46  a.m.j 


[14  CFR  Part  608  1 

(Airspace  Docket  No.  60-NY-321 

RESTRICTED  AREAS 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §  608.38  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  by  the 
Department  of  the  Air  Force  for  modifi¬ 
cation  of  the  Warren  Grove,  N.J.,  Re¬ 
stricted  Area  (R-26).  The  Warren 
Grove  Restricted  Area,  is  an  area  of  30 
square  miles  in  the  southeastern  part  of 
New  Jersey,  northeast  of  Atlantic  City. 
It  was  designated  for  flight  testing 
special  weapons  from  the  surface  to  4,000 
feet  MSL  and  during  all  hours  each  day. 
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The  controlling  agency  is  Commander, 
Naval  Air  Bases,  Fourth  Naval  District, 
Lakehurst  NAS,  N.J. 

The  Department  of  the  Navy  has  ad< 
vised  that  there  is  no  longer  a  Navy  re¬ 
quirement  for  us©  of  this  Restricted  < 
Area.  The  Department  of  the  Air  Force 
has  requested  modification  of  the  War¬ 
ren  Grove  Restricted  Area  for  use  by 
the  New  Jersey  Air  National  Guard  for 
conducting  rocketry,  skip  bombing,  and 
strafing  from  the  surface  to  4,000  feet 
MSL,  from  0800  to  1800  EST,  Friday, 
Saturday,  and  Sunday,  from  September 
1  to  May  31,  annually;  and  0800  to  1800 
EST  each  day  from  June  1  to  August 
31,  annually.  Consistent  with  the  fore¬ 
going.  it  is  proposed  to  modify  the  War¬ 
ren  Grove  Restricted  area  by  redesig¬ 
nating  it  to  include  approximately  the 
same  amount  of  airspace  in  the  same 
general  area,  but  with  slightly  realigned 
boundaries.  The  108th  Tactical  Fighter 
Wing  (SD),  New  Jersey  Air  National 
Guard,  McGuire  AFB,  N.J.,  would  be  des¬ 
ignated  as  the  controlling  agency. 

If  this  action  is  taken,  the  Warren 
Grove,  N.J.,  Restricted  Area  (R-26) 
(Washington  Chart)  would  be  desig¬ 
nated  as  follows  r 

Description  by  geographical  coordinates. 
Beginning  at  latitude  39°46'10"  N.,  longitude 


74<'20'14"  W.;  to  latitude  39®43'26"  N.,  longi¬ 
tude  74»17'37"  W.;  to  latitude  39*38'36"  N., 
longitude  74®23'27"  W.;  to  latitude  39*39'- 
60"  N.,  longitude  74»26'62"  W.;  to  latitude 
39»43'68"  N.,  longitude  74«24'13"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Siirface«to  4000  feet 
MSL. 

Time  of  designation.  0800  to  1800.  ee.t., 
Friday,  Saturday  and  Simday  during  Septem¬ 
ber  through  May.  annually;  and  0800  to  1800 
ee.t.  dally  during  June  throiigh  August, 
annually. 

Controlling  agency.  New  Jersey  Air  Na¬ 
tional  Guard  108th  Tactical  Fighter  Wing 
(SD).  McGuire  AFB.  N.J. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
TrafiBc  Management  Division,  Federal 
Aviation  Agency.  Federal  Building,  New 
York  International  Airport,  Jamaica 
3D,  N.Y.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 


Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  18, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IP.R.  Doc.  60-677;  Filed,  Jan.  22,  1960; 

8:46  a.m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

BLOOMINGTON  LIVESTOCK 
COMMISSION  CO.  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Director  of  the  Livestock  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined  in 
section  302  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
202) .  and  should  be  made  subject  to  the 
provisions  of  the  act. 

Bloomington  Llvestoclc  Commission  Co., 
Bloomington,  Ill. 

Edmonton  Livestock  Market.  Ekimonton,  Ky. 
Krumsvllle  Livestock  Market,  Lenbartsvllle, 
Pa. 

Notice  is  hereby  given,  therefore,  that 
the  said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act.  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act.  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
ceiving  the  proposed  rule  may  do  so  by 
filing  them  with  the  Director,  Livestock 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  19th 
day  of  January  1960. 

Davh)  M.  Pettus, 
Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

|F.R.  Doc.  60-708;  Filed.  Jan.  22,  1960; 
8:53  a.m.] 


Agricultural  Research  Service 

CERTAIN  PRODUCTS  CONTAINING 
HEPTACHLOR 

Notice  of  Cancellation  of  Registra¬ 
tions  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

On  January  19,  1960,  the  Commis¬ 
sioner  of  Food  and  Drugs,  Department 
of  Health,  Education,  and  Welfare,  pub¬ 
lished  an  order  in  the  Federal  Register 
(25  F.R.  404)  establishing  a  tolerance  of 
zero  for  the  combined  residues  of  the 
pesticide  chemical  heptachlor  (1.4.5,6,7, 
8,8-heptachloro-3a,4,7,7a-tetrahydro  -  4, 
7-methanoindene)  and  heptachlor  epox¬ 
ide  (l,4,5,6,7,8,8-heptachloro-2,3-epoxy- 
2,3,3a,4,7,7a-hexahydro-4,7-methanoin- 
dene)  in  or  on  each  of  the  following  raw 
agricultural  commodities: 

Alfalfa,  apples,  barley,  beets  (including 
sugar  beets),  black-eyed  peas.  br\issels 
sprouts,  cabbage,  carrots,  cauliflower,  cher¬ 
ries,  clover,  com.  cotton,  cowpeas,  grain, 
sorghum  (mllo),  grapes,  grass  (pasture  and 
range),  kohlrabi,  oats,  onions,  peaches,  pea¬ 
nuts,  peas,  pineapple,  potatoes,  radishes, 
rutabagas  (yellow  tiurnlps)  without  tops, 
rye,  sugarcane,  sweet  clover,  sweetpotatoes, 
tomatoes,  turnips  (Including  tops) ,  wheat. 


Prior  to  this  order,  there  had  been  es¬ 
tablished  a  tolerance  of  0.1  part  per  mil¬ 
lion  for  residues  of  heptachlor  in  or  on 
the  crops  cited. 

Many  products  containing  heptachlor 
are  currently  registered  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti¬ 
cide  Act  (61  Stat.  163;  7  U.S.C.  135- 
135k)  with  label  directions  for  use  on 
food  crops.  Certain  of  these  directions 
were  accepted  on  the  basis  of  use  pat¬ 
terns  which  would  not  leave  residues  of 
heptachlor  in  excess  of  established 
tolerances. 

In  view  of  the  above-mentioned  order, 
which  was  made  effective  upon  publica¬ 
tion  in  the  Federal  Register,  registra¬ 
tions  under  the  provisions  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  of  products  with  directions  for  use 
specifying  the  application  of  heptachlor 
on  any  of  the  crops  named  in  accordance 
with  patterns  established  to  meet  the  0.1 
ppm  tolerance  of  heptachlor  are  being 
canceled  immediately  and  the  registrants 
so  notified.  Any  registrant  who  wishes 
to  reregister  a  formulation  containing 
heptachlor  for  use  on  the  crops  named 
may  submit  revised  labeling  bearing 
directions  for  use  which  will  meet  the 
tolerance  of  zero  for  combined  residues 
of  heptachlor  and  heptachlor  epoxide. 

(Sec.  6,  61  Stat.  168;  7  U.S.C.  136d;  7  CFR 
362.3) 

Done  at  Washington,  D.C.,  this  19th 
day  of  January  1960. 

M.  R.  Clarkson, 
Acting  Administrator. 

[F.R.  Doc.  60-709;  FUed,  Jan.  22,  1960; 

8:53  a.m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Dept.  Circ.  570,  1959  Revision.  Supp.  No.  9] 

CENTRAL  MUTUAL  INSURANCE  CO. 

Surety  Company  Acceptable  on. 

Federal  Bonds  ' 

January  20, 1960. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  Act  of 
Congress  approved  July  30,  1947,  6 
U.8.C..  secs.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $1,277,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  re¬ 
vision  of  Department  Circular  570,  to  be 
issued  as  of  May  1.  1960.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

State  in  Which  Incorporated,  Name  oj  Com¬ 
pany,  and  Location  of  Principal  Executive 
Office 

Ohio;  Central  Mutual  Insurance  Co.;  Van 
Wert.  Ohio. 

[SXAL]  JuLUN  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

(PR.  Doc.  60-704;  Piled,  Jan.  22.  1960; 
8:51  ajn.l 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TRADE  ROUTE  NO.  29  U.S. 

PACIFIC/FAR  EAST 

Conclusions  and  Determinations  Re¬ 
garding  United  States  Flag  Service 
Requirements 

Notice  is  hereby  given  that  on  Janu¬ 
ary  18,  1960,  the  Maritime  Administra¬ 
tor,  acting  pursuant  to  Section  211  of 
the  Merchant  Marine  Act.  1936,  as 
amended,  found  and  determined  that  the 
Trade  Route  No.  29  conclusions  and  de¬ 
terminations  as  published  in  the  Federal 
Register  issue  of  February  14,  1959  (24 
F.R.  1164)  as  amended  by  conclusions 
and  determinations  as  published  in  the 
Federal  Register  issue  of  April  15,  1959 
(24  F.R.  2878)  should  be  further 
amended  by  the  following: 

1.  Add  to  Item  2  before  “Notes”  the 
following:  “During  an  interim  period 
pending  construction  and  introduction 
into  service  of  a  new  passenger  liner,  in 
lieu  of  fortnightly  sailings.  3  sailings  per 
month  of  combination  vessels  serving 
California  exclusively,  supplemented  by 
Round-the-World  combination  vessel 
sailings." 

2.  Amend  the  last  paragraph  of  Item 
4  by  deleting  that  paragraph  and  insert¬ 
ing  in  lieu  thereof:  “The  combination 
(P2-SE2-R3)  passenger-cargo  ships  are 
suitable  for  operation  on  the  route,  the 
combination  ship  ‘SS  President  Hoover’ 


is  suitable  for  (^leration  thereon  for  an 
interim  period  of  two  to  three  years  and 
the  c(»nbination  ship  ‘BS  Leilani'  is  suit¬ 
able  for  operation  thereon  for  an  interim 
period.  The  latter  two  vessels  are  con¬ 
sidered  suitable  as  indictated  pending 
construction  and  introduction  into  serv¬ 
ice  of  a  new  passenger  liner  suitable  for 
long  range  operation  with  substantially 
greater  speed  and  more  passenger  ac¬ 
commodations  than  the  present  P2-SE2- 
R3  type  combination  vessels.” 

Dated:  January  20. 1960. 


By  order  of  the  Maritime  Adminis¬ 
trator. 


James  L.  Pimper, 
Secretary. 


|P.R.  Doc.  60-705;  Piled,  Jan.  22,  1960; 
8:51  a.m.] 


CIVIL  AERONAUTICS  DOARD 

(Docket  10755] 

EAGLE  AIRWAYS  (BAHAMAS)  LTD. 

Notice  of  Oral  Argument 

In  the  matter  of  the  application  of 
Eagle  Airways  (Bahamas)  Ltd.  for  a  for¬ 
eign  air  permit  for  service  between  points 
in  the  Bahamas,  the  intermediate  point 
Havana,  Cuba  and  the  co-terminal  points 
Miami,  Palm  Beach,  Fort  Lauderdale  and 
Tampa.  Florida. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  that  oral  argument  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  January  29,  1960  at  10:00  a.m..,  e.s.t., 
in  Room  1627,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  January 
20,  1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

(P.R.  Doc.  60-710;  Piled,  Jan.  22,  1960; 

8:53  a.m.] 


[Order  e:-14861:  Docket  11095] 

VOLUMAIR 

Establishment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  19th  day  of  January  1960. 

In  the  matter  of  a  resolution  filed  pur¬ 
suant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958,  by  ATC  on  behalf 
of  its  members  relating  to  the  establish¬ 
ment  of  VOLUMAIR;  Docket  11095, 
Agreement  CAB  13204. 

On  May  26,  1959,  the  Air  Traffic  Con¬ 
ference  of  America  (ATC)  on  behalf  of 
its  members  filed  for  approval  under 
section  412  of  the  Federal  Aviation  Act 
of  1958,  a  resolution,^  to  become  effective 


^THis  resolution  was  the  result  of  action 
taken  in  an  ATC  meeting  held  April  28-30, 
1959,  and  was  concurred  in  by  35  of  ATCs 
regular  members.  ATC  also  submitted  a 
covering  letter  describing,  in  brief,  the  con¬ 
templated  activities  and  operating  procedxues 
of  VOLUMAIR. 


five  days  after  Board  approval,  which  au¬ 
thorizes  the  creation  of  a  section  within 
the  Military  Bureau  of  the  ATC  to  be 
known  as  “VOLUMAIR.” 

According  to  the  resolution,  the  pur¬ 
pose  of  VOLUMAIR  will  be  to  facilitate 
mass  movements  of  passengers  or  cargo 
by  air.  requiring  the  entire  capacity  of 
one  or  more  aircraft,  by  making  it  easier 
to  coordinate  available  airlift  capacity 
with  charter  demands  that  cannot  be 
met  fully  by  a  single  carrier;  provide  a 
central  source  or  clearing  house  for 
scheduled  carriers  through  which  they 
can  obtain  information,  with  a  minimum 
amount  of  expenses  and  effort,  concern¬ 
ing  the  availability  of  airlift  which  can 
be  used  in  connection  with  the  perform¬ 
ance  of  charter  movements;  help  achieve 
maximum  use  of  scheduled  airline  equip¬ 
ment,  personnel  and  service;  provide 
more  effective  use  of  equipment  which 
might  otherwise  remain  idle;. and  en¬ 
hance  scheduled  carrier  capability  to 
serve  JuUy  large  movements  of  pas¬ 
sengers  and  cargo. 

The  resolution  further  provides  that 
VOLUMAIR  will  furnish  its  services  with 
respect  to  both  passengers  and  cargo 
moving  in  domestic  carriage  on  charter 
services;  *  that  VOLUMAIR  will  not 
seek,  solicit  or  accept  business  from 
charter  groups,  commercial  accounts, 
cargo  or  travel  agents  or  any  other  com¬ 
mercial  source  unless  specifically  author¬ 
ized  by  the  ATC  to  do  so;  and  that  the 
use  of  VOLUMAIR’s  facilities  or  services 
by  any  carrier  or  carriers  shall  be 
elective. 

In  substance,  the  proposal  provides 
that  when  a  member  carrier  of  ATC  is 
unable  to  take  care  of  a  requested  lift  it 
will  notify  VOLUMAIR.*  When  VOL¬ 
UMAIR  receives  such  a  request,  it  will 
transmit  the  lift  requirement  to  all  car¬ 
rier  members  of  VOLUMAIR.  Any  car¬ 
rier  who  desires  to  participate  will  ad¬ 
vise  VOLUMAIR  of  its  capability  and 
price,  and  VOLUMAIR  will  immediately 
transmit  this  information  to  the  request- 
■  ing  carrier.  This  carrier  will  then  select 
the  participating  carrier  or  carriers  and 
advise  VOLUMAIR  of  its  choice.  VOL¬ 
UMAIR  will  then  notify  the  carrier  or 
carriers  who  have  not  been  selected  of 
such  refusal.  The  originating  carrier 
sTiaU  notify  the  carrier  or  carriers  whose 
lift  was  accepted  and  coordinate  the  lift 
directly  with  such  carrier  or  carriers. 
The  resolution  further  provides  that 
when  VOLUMAIR  receives  a  request  di¬ 
rectly  from  a  prospective  charterer.  It 
shall  suggest  that  he  contact  the  airlines 
in  his  locality  to  arrange  movement.  In 
the  event  this  is  not  satisfactory  to  the 
user,  VOLUMAIR  shall  Immediately  re¬ 
fer  such  request  to  all  participants  in 
VOLUMAIR  and  shall  maintain  no  fur¬ 
ther  contact  with  the  prospective  user. 
In  this  event,  each  member  carrier  will 
negotiate  directly  with  the  prospective 
charterer. 


*ATC  advises  that  VOLUMAIR’s  services 
willrbs  utilized  only  for  commercial  charters, 
and  not  military  movements. 

■ATC  contemplates  that  the  member  car¬ 
riers  will  follow  their  nm-mal  procedures  to 
obtain  the  necessary  lift  before  referring  any 
request  to  VOLUMAIR. 


Saturday,  January  23,  1960 
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In  addition  to  the  carriers’  responsi¬ 
bilities  mentioned  abov^,  the  resolution 
further  provides  that  each  member  car¬ 
rier  shall,  inter  alia,  fulfill  its  commit¬ 
ments  in  accordance  with  applicable  tar¬ 
iffs  and  charter  contracts;  be  responsible 
for  securing  completion  of  individual 
charter  contracts,  either  through  the  re¬ 
questing  carrier  or  directly  with  the 
user;  and  process  its  own  billing,  either 
through  the  requesting  carrier  or  di¬ 
rectly  with  the  user. 

ATC  states  that,  under  this  proposal, 
VOLUMAIR  will  not  deal  directly  with, 
or  solicit  the  public,*  nor  will  VOLUMAIR 
become  involved  in  the  actual  pricing  of 
movements.  In  addition,  ATC  points  out 
no  carrier’s  equipment  will  be  assigned  to 
VOLUMAIR. 

According  to  ATC,  the  advantages 
VOLUMAIR  would  offer  the  general  pub¬ 
lic  are  as  foliows; 

(1)  The  provision  of  this  central 
source  of  information  will  provide  the 
public  with  a  time  and  money  saving  de¬ 
vice  for  securing  airlift.  At  present,  it  is 
often  necessary  for  the  prospective  char¬ 
terer  to  make  innumerable  calls'  to  vari¬ 
ous  carriers  in  order  to  obtain  the  lift 
desired;  and 

(2)  The  fact  that  an  airlift  may  be 
directed  to  VOLUMAIR  through  one  of 
the  participating  carriers  offers  the  pub¬ 
lic  the  advantage  of  close  coordination  to 
secure  factual  answers  to  requests  with 
the  knowledge  that  all  available'  indus¬ 
try  services  have  been  exposed  to  their 
requirements. 

By  letter  filed  August  26,  1959,  Capitol 
Airways,  Inc.  (Capitol)  requested  the 
Board  to  order  a  full  public  hearing  on 
the  proposal  and  that  it  be  permitted  to 
intervene,  present  testimony  and  partic¬ 
ipate  in  all  respects  in  said  hearing. 
In  support  of  its  request  Capitol  con¬ 
tends,  inter  alia,  that  it  would  be  incon¬ 
sistent  with  the  public  interest  to  ap¬ 
prove  the  agreement  without  a  full 
evidentiary  hearing,  since  the  proposal 
and  ATC’s  presentation  raise  the  serious 
question  of  whether  the  proposal  would 
be  inconsistent  with  the  Board’s  policy 
respecting  the  role  of  the  supplemental 
air  carriers  in  the  domestic  charter  mar¬ 
ket,  and  that  the  proposal  leaves  unan¬ 
swered  certain  important  questions 
relating  to  the  operational  procedures 
of  VOLUMAIR.  Northwest  Airlines, 
Inc.  (Northwest)  and  American  Airlines, 
Inc.  (American)  by  letters  filed  Septem¬ 
ber  29  and  30,  1959,  respectively,  re¬ 
quested  the  Board  to  deny  Capitol’s 
request  for  an  evidentiary  hearing  and 
approve  the  agreement  forthwith.® 

After  examining  the  agreement,  the 
Board  has  concluded  that  it  is  a  coopera¬ 
tive  working  arrangement  among  air 
carriers  affecting  air  transportation,  and 
thus  subject  to  Board  action  under  sec¬ 
tion  412(a)  of  the  Act.  In  determining 
whether  the  agreement  should  be  ap¬ 
proved  or  disapproved  under  section 
412(b)  of  the  Act,  the  Board  must  deter¬ 
mine  whether  the  agreement  is  adverse 


*  As  prevlovisly  noted,  however,  the  resolu¬ 
tion  provides  that  VOLUMAIR  will  not  do  so, 
‘‘unless  specifically  authorized  to  do  so  by 
the  Air  Trafflc  Conference  of  America.” 

“The  above  comments  have  been  filed  In 
the  public  docket. 


to  the  public  interest  or  in  violation  of 
the  Act.  Among  the  criteria  of  public 
interest  are  those  enumerated  in  section 
102  of  the  Act.  In  addition,  in  deter¬ 
mining  whether  a  particular  agreement 
should  be  approved  under  section  412, 
the  Board  must  take  into  consideration 
applicable  antitrust  laws  and  consider 
the  agreement’s  probable  Impact  on  the 
air  transportation  system  as  a  whole. 

The  Board  has  tentatively  concluded 
that  the  questions  set  forth  in  Appendix 
A.  among  .others,  are  relevant  in  deter¬ 
mining  whether  the  agreement  is  con¬ 
sistent  with  the  public  interest  and  does 
not  violate  any  provisions  of  the  Act. 

There  is  no  statutory  requirement  for 
a  hearing  in  respect  of  agreements  filed 
imder  section  412  of  the  Act.  However, 
the  Board’s  ultimate  decision  to  approve 
or  disapprove  the  instant  agreement  may 
involve  a  very  important  question  of 
policy  with  respect  to  the  respective  roles 
of  the  supplemental  and  scheduled  in¬ 
dustries  in  the  charter  market.  In  addi¬ 
tion,  the  agreement,  if  approved,  may 
have  a  very  substantial  effect  on  air  car¬ 
riers  who  are  not  parties  to  the  agree¬ 
ment  and  the  general  public.  It.  there¬ 
fore,  appears  that  some  form  of  hearing 
is  appropriate. 

The  Board  tentatively  concludes  that 
the  questions  set  forth  in  Appendix  A 
can  be  resolved  by  affording  all  inter¬ 
ested  parties  the  opportunity  to  express 
their  views,  written  and  oral,  before  the 
Board.  However,  it  may  develop  that 
important  factual  issues,  the  answers  to 
which  €u:e  necessary  for  a  determination 
of  Board  approval  or  disapproval,  will 
not  be  resolvable  without  an  evidentiary 
hearing.  For  this  reason,  the  Board  will 
include  as  one  of  the  issues  to  be  ex¬ 
plored  at  oral  argument  the  issue  of 
whether  an  evidentiary  hearing  will  be 
required. 

Accordingly,  the  Board  invites  all  in¬ 
terested  parties  to  indicate  their  desire  to 
participate  In  the  oral  argument  by  sub¬ 
mitting  a  written  request  therefor  to¬ 
gether  with  a  written  statement  of  their 
views  and  comments  directed  at  each  of 
the  issues  outlined  in  Appendix  A  at  least 
ten  days  prior  to  oral  argument:  There- 
tore,  it  is  ordered: 

1.  That  this  proceeding  be  and  it  is 
hereby  set  down  for  oral  argument  be¬ 
fore  the  Board  on  February  18,  1960;  • 

2.  That  all  persons  desiring  to  par¬ 
ticipate  in  the  oral  argiunent  shall  file 
with  the  Board  a  written  request  to  par¬ 
ticipate  in  such  oral  argument,  together 
with  a  written  submission  of  their  views 
and  comments  directed  at  each  of  the 
issues  outlined  in  Appendix  A  not  later 
than  ten  days  prior  to  the  date  fixed  for 
the  oral  argument  in  paragraph  1 
above ; * 

3.  That  the  requests  of  Capitol.  North¬ 
west  and  American,  to  the  extent  that 
they  are  not  granted  herein,  be  and  they 
hereby  are  denied;  and 

4.  That  this  order  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Mabel  McCart, 

Acting  Secretary. 


*  An  original  and  19  copies  of  such  requests 
and  submissions  shall  be  filed  with  the 
Docket  Section. 


Appendix  A 

TENTATTVK  STATEMENT  OP  ISSUES 

1.  WUl  the  operation  of  the  agreement 
have  an  undue  adverse  effect  on  the  supple¬ 
mental  air  carrier  Industry? 

a.  Will  the  agreement  result  in  the  control 
or  domination  of  the  domestic  charter 
market  by  the  participating  carriers  in 
VOLUMAIR,  to  the  detriment  of  the  supple¬ 
mental  air  carrier  Industry  by  virtue  of  the 
size  of  their  fieets,  the  types  of  aircraft  which 
they  operate,  their  economic  resources  and 
their  possible  advantage  of  market  Identity? 

2.  Is  the  agreement  repugnant  to  anti¬ 
trust  principles? 

a.  WUl  the  agreement  result  In  a  restraint 
of  trade  adversely  affecting  other  air  carriers 
not  parties  to  It,  or  reducing  competition 
among  the  participating  carriers? 

b.  Will  the  agreement  result  In  the  par¬ 
ticipating  carrlera  obtaining  a  monopoly  In 
the  charter  market? 

3.  If  the  agreement  Is  found  to  be  contrary 
to  antitrust  principles  or  is  found  to  have 
an  adverse  effect  on  the  supplemental  air 
carrier  Industry,  Is  It  nonetheless  required  by 
a  serious  transportation  need  or  In  order  to 
secure  Important  public  benefits? 

a.  Is  the  present  civilian  domestic  charter 
market  being  adequately  served  by  the  par¬ 
ticipating  carriers.  Individually,  and  the  sup¬ 
plemental  air  carriers? 

b.  Will  the  agreement  enable  the  partici¬ 
pating  carriers  to  utilize  smplus  equipment 
pending  dlq>ositlon  thereof  which  they  are 
not  able  to  utilize  by  their  Individual 
'Efforts? 

(I)  How  much  surplus  equipment  do  the 
participating  carriers  have  on  hand;  what 
economic  situation  does  this  create;  and, 
how  long  will  this  situation  exist? 

(II)  What  are  the  procedures  currently 
utilized  by  the  individual  member  carriers 
of  ATO  when  they  are  unable  to  accommo¬ 
date  charter  requests? 

4.  Would  the  agreement,  if  effectuated, 
violate  any  provisions  of  the  Act  or  the 
Board’s  Econc»nlc  Regulations? 

a.  What  will  be  the  relationship  between 
(1)  the  requesting  carrier  and  the  partici¬ 
pating  carrler(s),  and  (2)  the  participating 
carrier(s)  and  the  chartering  group?  “ 

5.  Is  the  fact  that  the  Board  has  ap¬ 
proved  group  activity  in  the  commercial 
charter  field  by  the  supplemental  carriers  a 
valid  reason  for  permitting  similar  activity 
by  the  scheduled  operators? 

In  addition  to  the  foregoing,  a  resolutloA 
of  the  following  questions,  among  others, 
respecting  the  proposed  operations  of 
VOLUMAIR  Is  necessary  In  order  to  dettf- 
xnlne  the  probable  effect  VOLUMAIR  will 
have  on  carriers  not  parties  to  the  agree-* 
ment,  the  air  tran^>ortatlon  system  as  a 
whole  and  the  traveling  public. 

6.  How  will  VOLUMAIR’s  services  be  made 
known  to  the  public?  * 

a.  Will  the  Individual  carriers,  as  part  of 
their  individual  sales  programs  advertise  the 
services  of  VOLUMAIR? 

(i)  If  so,  what  plans,  if  any.  do  the  car¬ 
riers  have  In  this  respect?  [l.e..  what  tsrpe 
of  advertising  media  is  contemplated  (viz. 
newspapers,  radio,  television,  pamphlets,  let¬ 
ters.  etc.);  do  the  carriers  plan  on  utilizing 
advertising  media  directed  solely  to  the  pro¬ 
motion  of  VOLUMAIR’s  services;  how  much 


iln  this  connection,  it  should  be  noted 
that  it  is  not  clear  whether  the  participat¬ 
ing  carriers  would  charter  their  aircraft  to 
the  requesting  carrier,  an  apparent  violation 
of  §  207.1(4)  of  the  Board’s  Econcnnlc  Regu¬ 
lations,  or  would  enter  Into  separate  con¬ 
tracts  with  the  charterers. 

■  One  of  the  stated  advantages  of  VOLUM¬ 
AIR  is  that  it  “offers  the  public  the  advan¬ 
tage  of  close  coordination  to  secure  faettuU 
answers  to  requests  with  the  knowledge  that 
all  available  industry  services  have  been  ex¬ 
posed  to  their  requirements”. 
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do  the  individual  carriera  plan  on  spending 
to  promote  VOIXTMAIR’s  services;  do  the  car¬ 
riers  plan  on  setting  aside  personnel  whose 
sole  function  will  be  to  promote  VOlATMAIR's 
services,  etc.] 

b.  Do  the  individual  carriers  plan  on  in- 
ftMming  travel  agents  and/or  tour  conductors 
of  VOLUMAIR’s  services? 

(i)  If  so,  what  steps  are  contemplated  in 
this  regard? 

c.  Will  VOLUMAIR  itself  advertise  or  pro¬ 
mote  its  services? 

(i)  If  so,  what  are  its  plans  in  this  re¬ 
ap^? 

(ii)  In  what  event  or  circumstances  would 
ATC  authorize  VOLUMAIR  to  seek,  sc^clt  or 
accept  business  from  charter  groups  or 
agents? 

7.  Is  it  contemplated  that  VOLUliiAIR’s 
servlceB  will  be  utilized  if  the  carrier  origi¬ 
nally  contacted  by  the  charterer  Is  unable 
to  perform  the  entire  lift  or  any  part 
thereof? • 

a.  If  so,  bow  would  VOLUMAIR  operate  in 
this  situation  and  what  role  would  the 
original  carrier  imable  to  perform  play? 

8.  Is  it  contemplated  that  a  so-called  re¬ 
quiting  w  originating  carrier  who  receives 
a  charter  request  through  a  travel  or  sales 
agent  will  refer  such  a  request  to  VOLUMAIR 
in  the  event  such  a  carrier  cannot  perform 
the  entire  lift? 

a.  If  so,  will  the  requesting  carrier  pay  the 
agent  the  full  commisrfon  or  will  there  be 
some  sort  of  pro  rata  payment  by  the  various 
carriers? 

9.  Precisely  what  part  will  ATA  or  ATC 
play  in  the  operation  of  VOLUMAIR? 

a.  Is  the  proposed  plan  of  operation  of 
VOLUMAIR  for  conimercial  charters  similar 
to  that  currently  followed  by  the  Military 
Affairs  Bureau  of  ATC  for  military  charters? 

b.  Is  it  contemplated  that  the  same  per¬ 
sonnel  employed  to  handle  military  charters 
would  also  handle  civilian  charters  under 
VOLUMAIR? 

(i)  If  not,  explain  how  VOLUMAIR  would 
^be  staffed  and  what  provision  has  been  made 
in  the  ATA  budget  for  it? 

[PR.  Doc,  80-711;  Piled  Jan.  22.  1960; 

8:53  a.m.] 


(Docket  10920] 

NONPRIORITY  MAIL  RATE  CASE 
Corrected  Notice  of  Hearing 

In  the  matter  of  rates  for  the  trans¬ 
portation  by  air  oJ  nonpriority  mail  in 
domestic  and  offshore  service. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  sunended, 
particularly  section  406  thereof,  that  the 
above-entitled  proceeding  is  hereby  as¬ 
signed  for  hearing  on  February  1, 1960, 'at 
10  a.m.,  in  room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner 
Ralph  L.  Wiser. 

In  this  proceqdi^,  the  Board  will  fix 
and  determine  the  fair  and  reasonable 
rates  of  compensation  for  the  transpor¬ 
tation  by  aircraft,  on  a  i^onpriority  basis, 
of  all  classes  of  mail  other  than  air  mail 
and  air  parcel  post,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 


•  As  distinguished  from  the  situation  where 
the  carrier  originally  contacted  (the  “re¬ 
questing”  carrier)  is  able  to  perform  part  of 
the  lift. 


nected  therewith,  and  prescribe  the 
method  or  methods  for  ascertainingauoh 
compensation.  The  rates  will  be  ap¬ 
plicable  to  the  transportation  by  air  of 
nonpriority  mail  between  points  within 
the  48  contiguous  States  and  between 
points  in  the  48  contiguous  States,  on  the 
one  hand,  and  Anchorage,  Fairbanks, 
Ketchikan.  Kodiak, '  Jimeau,  Yakutat, 
and  Cordova,  Alaska.  Honolulu,  Hawaii, 
and  San  Juan,  Puerto  Rico,  on  the  other, 
and  will  be  applicable  to  the  32  carriers 
named  in  order  E-14559,  dated  October 
16,  1959,  to  the  extent  they  are  author¬ 
ized  to  carry  mail  within  the  above  areas. 

'  The  issues  are  those  specifically  raised 
by  the  answers  to  the  Board’s  order  to 
show  cause.  For  further  details,  inter¬ 
ested  persons  are  referred  to  the  Board’s 
order  to  show  cause  (order  E-14559, 
dated  October  16.  1959),  the  notices  of 
objection  and  answers  thereto,  and  the 
examiner’s  prehearing  conference  report 
and  notices  to  the  parties,  all  of  which 
are  on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to  be 
heard  in  this  proceeding  shall  file  with 
the  Board  on  or  before  January  28,  1960, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.C.,  January 
15.J960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(PR.  Doc.  60-759;  Piled,  Jan.  22.  1960; 

9:01  a.in.j 


FEDERAL  RESERVE  SYSTEM 

OnO  BREMER  CO.' 

Request  for  Determination;  Order  for 
Hearing  Thereon 

Notice  is  hereby  given  that  r^uest  has 
been  made  to  the  Board  of  (governors  of  - 
the  Federal  Reserve  System,  pursuant  to 
section  4(c)(6)  of  the  Bank  Holding 
Company  Act  of  1956  [12  U.S.C.  1843] 
and  section  5(b)  of  the  Board’s  Regula¬ 
tion  Y  (12  CFR  222.5(b)),  by  Otto 
Bremer  Company,  St.  Paul.  Minnesota, 
a  bank  holding  company,  for  a  determi- 
•  nation  by  said  Board  that  Poster  County 
Agency,  Inc.,  Carrington,  North  Dakota, 
and  the  proposed  activities  thereof  are  of 
the  kind  described  in  those  provisions  of 
the  Act  and  the  Regulation  so  as  to  make 
it  unnecessary  for  the  prohibitions  of 
section  4  of  the  Act  with  respect  to  shares 
in  nonbanking  organizations  to  apply  in 
order  to  carry  out  the  purposes  of  the 
Act. 

Inasmuch  as  section  4(c)  (6)  of  the 
Bank  Holding  Company  Act  of  1956  re¬ 
quires  that  any  determination  pursuant 
thereto  be  made  by  the  Board  after  due 
notice  and  hearing  and  on  the  basis  of 
the  record  made  at  such  hearing. 

It  is  hereby  ordered.  That  pursuant  to 
section  4(c)(6)  of  the  Bank  Holding 
Company  Act  of  1956  and  in  accordance 
with  sections  5(b)  and  7(a)  of  the 
Board’s  Regulation  Y  (12  Cm  222.5(b)  . 


222.7(a))  ,  promulgated  under  the  Bank 
Holding  Company  Act  of  1956,  a  hearing 
with  respect  to  this  matter  be  held 
commencing  on  February  8, 1960  at  10:00 
a.m.,  at  the  offices  of  Uie  Federal  Reserve 
Bank  of  Minneapolis,  Minneapolis,  Min¬ 
nesota,  before  a  duly  selected  hearing 
officer,  such  hearing  to  be  conducted  in 
accordance  with  the  rules  of  practice  for 
formal  hearings  of  the  Board  of  (Gov¬ 
ernors  of  the  Federal  Reserve  System 
(12  CPR  Part  263)\.  The  right  is  re¬ 
served  to  the  Board  or  such  hearing  of¬ 
ficer  to  designate  any  other  date  or  place 
for  such  hearing  or  any  part  thereof 
which  may  be  determined  to  be  neces¬ 
sary  or  appropriate  for  the  convenience 
of  the  parties.  The  Board’s  rules  of 
practice  for  formal  hearings  provide,  in 
part,  that  ’‘All  such  hearings*  shall  be 
private  and  shall  be  attended  only  by 
respondents  and  their  representatives  or 
counsel,  representatives  of  the  Board, 
witnesses,  and  other  persons  having  an 
official  interest  in  the  proceedings;  Pro¬ 
vided.  however.  That  on  the  written  re-  , 
quest  of  one  or  more  respondents  or 
counsel  for  the  Board,  or  on  its  own 
motion,  the  Board,  when  not  prohibited 
by  law,  may  permit  other  persons  to  at¬ 
tend  or  may  order  the  hearing  to  be 
public.” 

Any  person  desiring  to’  give  testimony 
in  this  proceeding  should  file  with  the 
Secretary  of  the  Board,  directly  or 
through  the  Federal  Reserve  Bank  of 
Minneapolis,  on  or  before  February  1, 
1960,  written  request  relative  thereto, 
said  request  to'  contain  a  statement  of 
the  reasons  for  wishing  to  appear,  the 
nature  of  the  petitioner’s  interest  in  the 
proceeding,  and  a  summary  of  the  mat¬ 
ters  concerning  which  said  petitioner 
wishes  to  give  testimony.  Such  request 
will  be  presented  to  the  designated  hear¬ 
ing  officer  for  his  determination  in  the 
matter  at  the  appropriate  tiifie.  Per¬ 
sons  submitting  timely  requests  will  be 
notified  of  the  hearing  officer’s  decision 
in  due  course.' 

Dated  at  Washington,  D.C.,  this  18th 
day  of  JanuaiT  1960. 

[SEAL]  Merritt  Sherman, 

Secretary. 

(PR.  Doc.  60-684;  Piled.  Jan.  22,  1960; 

8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI60-16  etc.] 

BARBARA  OIL  CO.  ET  AL.'  « 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

January  15, 1960. 

In  the  matters  of  Barbara  Oil  Com¬ 
pany,  Docket  No.  RI60-16;  Gulf  Oil  Cor¬ 
poration.  Docket  No.  RI60-17;  The  Ohio 
Oil  Company  (Operator) ,  et.  al..  Docket 
No.  Q-20185;  Amerada  Petroleum  Cor- 


*  This  c»der  does  not  provide  for  the  c<m« 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  constru^. 


Saturday,  January  23,  1960 
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poration,  Docket  No.  RI60-18;  Mineral  Texaco  Inc.  (Operator),  et.  al..  Docket  presently  , effective  rate  schedules  for 
Resources,  Inc.,  «t.  al..  Docket  No.  No.  RI60-21.  sales  of  natural  gas  subject  to  the  juris- 

RI60-19;  Joceljm-Vam  Oil  Company  The  above-named  respondents  have  diction  of  the  Commission.  The  pro- 
(Operator).  et  al..  Docket  No.  RI60-20;  tendered  for  filing  propo^  changes  in  posed  changes  are  designated  as  follows: 


Docket  No. 

Respoadent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Notice  of 
change 
dated 

Date 

tendered 

Effective 
date  * 
unless 
sus¬ 
pended  1 

Rate  sus¬ 
pended 
until— 

Cents  per  Mof 

Rate  in 
effect 

Proposed 

rate 

RI6()-16 _ 

Barbara  Oil  Co. . . . 

4 

1 

Cities  Service  Oas  Co.  (Rhodes  Field, 

12-18-59 

12-21-59 

1-22-60 

6-22-60 

120 

•13.0 

Barber  County,  Kans.). 

R160-17 _ 

Quit  Oil  Corporation . 

66 

6 

Natural  Oas  Pipeline  Co.  of  America  (Cam- 

Un- 

12-17-59 

1-23-60 

6-23-60 

‘  •  16. 2 

•168 

rick  Southea.st  Field,  Tex.  County,  Okla.). 

dated. 

7 

Natural  Oas  Pipeline  Co.  of  America  (Cam- 

Un- 

12-17-59 

1-23-60 

6-23-60 

'  •  16. 4 

•16  8 

brick  Southeast  Field,  Beaver  County, 

dated. 

Okla.). 

G-20185 _ 

The  Ohio  OQ  Co.  (Oper- 

1  to  6 

United  Oas  Pipe  Line  Co.  (Ma.xle  and  PLstol 

12-14-59 

12-17-59 

4-24-60 

“4-24-60 

•24.0 

23.0 

ator),  et  al. 

Ridge  Fields,  Forrest  County,  Miss.). 

RI60-18 _ 

Amerada  Petroleum  Corp. 

15 

Trunkline  Oas  Co.  (Grand  Lake  Field, 

12-11-59 

12-18-59 

1-18-60 

6-18-60 

11.03683 

‘U23.6 

Cameron  Parish,  La.). 

RIOa-19 _ 

Mineral  Resources,  Inc., 

6 

Tennessee  Oas  Transmission  Co.  (N.E. 

Un- 

12-18-59 

1-18-60 

6-18-60 

1212268 

•15.0952 

et  al. 

2 

Starr  County  Field,  Starr  County, 

dated. 

Tex.). 

R160-20 _ 

Jooolyn-Varn  Oil  Co.  (Op- 

6 

West  Lake  Natural  Gasolene  Co.,  et  al., 

12-14-59 

12-18-59 

1-22-60 

w  1-23-60 

6.5 

•69918 

erator),  et  al. 

(Nolan  County,  Tex.). 

RI6(>-21 _ 

Texaco,  Inc.  (Operator), 

133 

22 

Natural  Oas  Pipeline  Co.  of  America  (Cam- 

Undated 

12-18-59 

1-23-60 

6-23-60 

XU16.6 

•  i«16.8 

et  al. 

rick  S.E.  Field,  Tex.  and  Beaver  Coun- 

»  »«  16.75936 

•  1*10.96128 

ties,  Okla.  and  Blakemore  Area  Hansford 

County,  Tex.). 

>  The  state<l  effective  dates  are  those  requested  by  respondents,  or  the  first  day  after  expiration  of  statutory  notice,  whichever  is  later. 

•  *  Pressure  Base  14.66  psia.  , 

*  Pressure  Base  15.026  psia. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  0-12956  (Supp.  No.  3). 

*  Kate  of  16.6  cents  per  Mcf  suspended  in  Docket  No.  Q-17798  (Supp.  No.  4)  until  July  21, 1959,  but  was  never  put  Into  effect. 

J  Rate  in  effect  subjert  to  refund  In  Docket  No.  0-14262  (Supp.  No.  4). 

'  Rate  of  16.6  cents  per  Mcf  suspende<l  in  Docket  No.  0-17782  (Supp.  No.  6)  until  July  21,  1959,  but  was  never  put  into  effect. 

'  Rate  suspended  in  Docket  No.  0-M185  (Supp.  No.  6)  until  April  24,  1960. 
w  Decrease  in  rate  due  to  redetermlnatlon  of  rate. 

i‘  Or  until  such  later  date  as  Supplement  No.  6  is  made  effective  in  Docket  No.  0-20185  In  the  manner  prescribed  by  the  Natural  Oas  Act. 

» Includes  0.22493  cents  per  Mcf  dehydration  charge,  deducted  by  buyer. 

u  Susi^nded  one  day  from  January  22, 1960,  the  proposed  effective  date,  or  one  day  from  such  later  date  as  the  related  resale  rate  of  West  Lake  Natural  Oasoline  Company 
is  made  effective  in  Docket  No.  0-19156  In  the  manner  prescribed  by  the  Natural  Oas  Act. 

>4  Oas  from  pro<luction  in  Oklahoma. 

»  Rate  suspended  and  in  effect  suWeet  to  refund  in  Docket  No.  0-17430  (Supp.  No.  18).  x  ^ 

>•  Rate  includes  0.15936  cents  per  \Icf,  reimbursement  for  the  Texas  occupation  tax  for  gas  from  production  In  Texas. 


Barbara  Oil  Company,  in  support  of 
the  proposed  periodic  rate  increase, 
cites  the  contract  provisions  and  states 
that  such  provisions  constitute  part  of  a 
valid  arm’s-length  contract  and  that  the 
increased  price  is  just  and  reasonable. 
Barbara  Oil  Company  further  sta^s  that 
the  required  two-stage  compression  of 
its  gas  costs  an  estimated  2.0  cents  per 
Mcf  and  the  increased  price  is  necessary 
to  avoid  premature  abandonment  of  its 
compressor  plant. 

Gulf  Oil  Corporation  (Gulf),  in  sup- 
poit  of  the  proposed  periodic  rate  in¬ 
creases,  states  that  the  renegotiated 
contract  resulted  from  bargaining  at 
arm’s  length.  Gulf  also  cites  cost  of 
service  exhibits  it  submitted  in  evidence 
in  the  consolidated  proceedings  in 
Docket  No.  0-9250,  et  al. 

Ohio  Oil  Company  (Operator),  et  al. 
(Ohio  Oil)  has  submitted  a  proposed 
amendment  decreasing  from  24.0  cents 
to  23.0  cents  per  Mcf  the  rate  proposed 
by  its  earlier  submitted  Supplement  No. 
6  to  its  FPC  Gas  Rate  Schedule  No.  16, 
covering  the  sale  of  gas  to  United  Gas 
Pipe  Line  Company  in  the  Maxie  and 
Pistol  Ridge  Reids,  Forrest  County, 
Mississippi. 

Amerada  Petroleum  Corporation,  in 
support  of  the  proposed  favored-nation 
rate  increase,  dtes  the  favored-nation 
clause  and  submits  (x^ies  of  Trunkline 
Gas  Company’s  favor^-nation  letter 
establishing  the  23.5  cents  per  Mcf  rate. 

Mineral  Resources.  Inc.,  et  al.,  in  sup¬ 
port  of  the  proposed  redetermined  rate 
increases,  cites  the  contract  provisions 


and  buyer’s  letter  and  states  that  the 
contracts  were  negotiated  at  arm’s 
length  in  good  faith,  and  that  the  in¬ 
creased  price  is  the  average  of  prices 
actually  in  effect  and  being  received  in 
the  same  area. 

In  support  of  the  proposed  favored- 
nation  revenue-sharing  type  rate  in¬ 
crease,  Jocelyn-Varn  Oil  Company 
(Operator),  et  al.,  (Joceljm-Vam)  cites 
the  contract  provisions  and  West  Lake’s 
Natural  Gasoline  Company’s  (West 
Lake)  related  increased  rate  and  states 
that  its  contract  was  negotiated  at 
arm’s  length;  that  the  proposed  rate  is 
in  line  with  going  contract  prices  in  the 
area;  and  that  suspension  thereof  would 
unjustly  enrich  West  Lake  at  its  expense. 
Jocelyn-Vam  cites  the  suspension  of 
West  Lake’s  increased  rate  and  asks 
similar  treatment  of  Its  proposed  rate 
increase. 

Texaco  Inc.  (Operator) ,  et  al.  (Texaco) 
in  support  of  the  proposed  periodic  rate 
increase  states  that  all  provisions  of  the 
contract  yrere  negotiated  at  arm’s  length 
including  the  provision  for  the  increased 
price  which  is  a  firm  contract  price  and 
which  is  necessary  to  partially  compen¬ 
sate  seller  for  ccmtinuously  increasing 
costs  of  operation.  Texaco  also  states 
that  the  increase  will  result  in  a  just 
and  reasonable  price  which  is  no  more 
than  necessary  to  encourage  exploration 
and  development.  In  addition.  Texaco 
cites  U.S.  Bureau  of  Labor  Statistics  re¬ 
ports  Indicating  increases  in  wages  and 
wholesale  prices. 

The  Commission  finds: 


(1)  The  rates  and  charges  contained 
in  the  above-designated  supplements 
may  be  unjust,  unreasonable,  imduly 
discriminatory  or  preferential,  or  other¬ 
wise  imlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  the  aforesaid  supplements;  and  that 
such  supplements  be  suspended  and  the 
use  thereof  deferred  as  hereinafter  pro¬ 
vided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  /particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Chapter  I),  public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  changes 
in  rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearing  and  decision 
thereon,  each  of  the  aforementioned  sup¬ 
plements  is  suspended  and  the  use 
thereof  deferred  until  the  date  specified 
in  the  above-designated  “Rate  Su;H>end- 
ed  Until’’  column,  plus  footnote  thereto, 
and  thereafter  until  such  further  time  as 
it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  Khedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen- 
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Sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  ii  1.8  or 
1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f). 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

IPJt.  Doc.  60-666;  Piled.  Jan.  22,  1960; 
8:46  a.m.] 


|DocketNo.Gi-1672Setc.]  ^ 

L  R.  FRENCH,  JR.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

January  15,  1960. 

In  the  matters  of  L.  R.  French,  Jr. 
(Operator),  et  al..  Docket  No.  G-J.9725; 
L.  R.  French,  Jr.,  Docket  No.  G-19726; 
E.  G.  Rodman  (Operator) ,  et  al..  Docket 
No.  G-19994;  Rodman-Noel  Oil  Corpora¬ 
tion,  Docket  No.  G-19996;  Rodman,  Late 


and  Noel,  Docket  No.  0-19952;  Sinclair  ' 
Oil  ti  Gas  Company,  Docket  No.  0-19723; '  j 
Sinclair  Oil  &  Gas  Company,  et  al.,  ' 
Docket  No.  G-19724. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  present 
filings  supersede  the  previously  sus¬ 
pended  supplements  which  were  filed  in 
the  above  dockets.  The  superseded  sup¬ 
plements  are  thus  rendered  moot. 


1 

1 

!  1 

EtTec-  1 

1  Cents  per  Mcf  J 

Rate  in  - 

Rate 

Supple- 

Notice 

live  *  date 

Rate  sus- 

effect  .sab- 

Docket 

Res|>on(lciit 

sched- 

lUOIlt 

Purchivser  and  proilucing  area 

ofelumge 

Date 

unless 

l)ended 

jeet  to 

No. 

ule  No. 

Xo. 

dated— 

tendered 

sus- 

until— 

Rate  t  in 

Propose<l 

refund  in 

1 

pended 

effect 

increased 

docket  Nob. 

•  •  i 

1 

i 

rate 

0-18726... 

L.  R.  French,  Jr.  (Op- 

1 

3 

El  Paso  Natural  Gas  CoiDpany,  Spra- 
lH*rry  Area  Field,  Reagan  County, 
Tex. 

El  Paso  Natural  Gas  Cora|>any,  Spra- 
l»crry  Area  Field,  Reagan  County, 
Tex. 

El  Paso  Natural  Gas  Comi>any,  Jal 

12-15-59 

12-17-59 

1-17-60 

J6-17-60 

11.0 

17.2295 

0-14685 

enUor),  et  al. 

0-18726... 

L.  R.  French,  Jr.* _ 

5 

3 

12-14-59 

12-17-59 

1-17-tiO 

6-17-tiO 

11.0 

17.2295 

0-18884... 

E.  O.  Rodman  (Op- 

1 

8 

12-17-58 

12-21-59 

1-21-60 

6-21-60 

10.5 

15.M99 

Q-14670 

erator),  et  al. 

Mat  and  Drinkard  Field,  Ix-a 
Countv,  N.  Mex. 

0-18896... 

Kodman-Xoel  Oil 

1 

8 

El  P^  Natural  Gas  Com|>any, 
Sweetie  Peck  Field,  Midland 

12-18-59 

12-21-59 

1-21-60 

6-21-60 

11.0 

17.2295 

Corp. 

County,  Tex. 

0-18952... 

Rodman,  Late  and 

1 

5 

El  Paso  .Natural  Gas  Co.,  Spraberry 

12-17-59 

12-21-59 

1-21-60 

6-21-60 

11.0 

17,2295 

G-14934 

Noel. 

Field,  Reagan  County,  Tex. 

1 

0-19723... 

Sinclair  Oil  &  Qas  Co. 

63 

3 

El  Paso  NatiinU  Gas  Company,  Lang- 

12-15-59 

12-21-59 

1-21-60 

6-21-60 

ia5 

15.  55987 

G-13V81 

k>y-.Mutlix  Field,  Lea  County,  N, 
Mex. 

• 

0-18723... 

Sinclair  Oil  &  Qas  Co. 

145 

3 

El  Paso  Natural  Gas  Co.,  Keystone 

12-15-59 

12-21-59 

1-21-60 

6-21-60 

10.5 

15.70925 

Q-15030 

i 

Ellenberger  Field,  Winkler  County, 
Tex. 

0-19723... 

Sinclair  Oil  A  Gas  Co. 

170  j 

2 

El  Paso  Natural  Gas  Company, 
Tiihbs  A  Bllnebry  Fields,  Ijta 

12-15-59 

12-21-59 

1-21-60 

6-21-60 

10.5 

15.55987 

County,  N.  Mex. 

G-18724... 

Sinclair  Oil  A  Gas  Co., 

65 

6 

El  I’iiso  .Natural  Gas  Co.,  Langley- 

12-15-59 

12-21-59 

1-21-60 

6-21-60 

10.5 

15. 55239 

G-I517I 

et  al. 

1 

Mattlx  Field,  Lea  County,  N.  Mex. 

0-18724..'. 

Sinclair  Oil  A  Gas  Co., 

71  1 

El  Pas(^  Natural  Gas  Co.,  Eumont 

12-15-59 

12-21-59 

1-21-60 

6-21-00 

10.5 

15.  55987 

0-14105 

et  al. 

3  j 

Field,  Lea  County,  N.  Mex. 

1 

0-18723... 

1 

Sinclair  Oil  A  Gas  Co. 

1 

18 

/El  Piiso  Natural  Gas  Co.,  Euiiiecl 
V  Field,  Lea  County,  N.  Mex.  / 

12-15-59 

12-21-59 

1-29-00 

6-21-00 

10.5 

/  16.^5987 
\  15. 65239 

1  0-13981 

*  The  stated  effective  dates  are  those  requests  by  Respondents,  or  the  first  day  after  expiration  of  tiie  re<iuired  statutory  notice,  whichever  is  later. 

*  Pressure  Base,  14.65  psia. 


In  support  of  the  substituted  proposed 
increased  rates,  the  respondents  state 
the  following: 

L.  R.  French,  Jr.  (Operator),  et  al., 
E.  G.  Rodman  (Operator),  et  al.,  Rod- 
man-Noel  Oil  Conxiration,  and  Rodman, 
Late  &  Noel  state  that  by  deleting  the 
favored-nation  provision  of  the  contract, 
they  have  relinquished  a  contractual 
right  of  immeasurable  value  since  pre¬ 
determination  of  the  market  value  of  a 
product  after  a  lapse  of  several  years  is 
a  virtual  impossibility.  Without  this 
clause  the  continued  inflation  in  the 
American  economy  could  reduce  any  filed 
contrrt:tual  values  disproportionately  to 
the  going  market  price  as  well  as  increase 
their  ^cost  of  operation  and  diminish 
profits. 

Sinclair  Oil  k  Gas  Company  states  that 
by  elimination  of  the  favored-nation 
clause  and  extending  the  term  of  the 
basic  agreement,  gas  prices  in  the  Per¬ 
mian  Basin  area  will  be  stabilized  and 
the  best  interest  of  the  public  in  general 
will  be  served  and  that  the  revised  price 
is  not  out  of  line  with  other  rates  in  re¬ 
cently  negotiated  contracts  in  the  area 
w^hich  have  been  accepted  by  the  Com¬ 
mission  without  condition. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminat(«y,  or  preferential, 
or  otherwise  unlawfuL 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concern¬ 
ing  the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  sts  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increase  fates  and 
charges  contained  in  the  above-desig¬ 
nated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above  rate  sched¬ 
ules.  as  supplemented,  are  hereby  sus¬ 
pended  and  the  use  thereof  deferred 
until  the  date  indicated  in  the  above 
“Rate  Suspended  Until’’  column;  each 
of  the  aforementioned  supplements  shall 
remain  suspended  imtil  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Respondents  are  hereby  granted 
permission  to  file  these  changes  to  their 
respective  currently  effective  rates  as 


*  This  orde"  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  th^ 
separately  docketed  matters  covered  herein, 
nor  should  it  he  so  construed. 


'substitutes  for  the  previously  suspended 
supplements  filed  in  these  dockets  which 
are  thus  rendered  moot. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37(f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary.' 

(P.R.  Doc.  60-667;  Piled.  Jan.  22,  1960; 

8:45  am.]  ' 


I  Docket  No.  RI  60-24  etc.] 

E.  B.  McFARLIN  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

January  15,  1960. 

In  the  matters  of  E.  B.  McFarlin  and 
E.  P.  Ketchum,  Docket  No.  RI  60-24; 
Texas  Gulf  Producing  Company  (Oper¬ 
ator)  ,  et  al..  Docket  No.  RI  60-25 ;  Texas 
Gulf  Producing  Company,  Docket  No. 
RI  60-26:  Cabot  Carbon  Company, 


\ 


/ 


/ 
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Docket  No.  RI 60-27;  Monterey  Oil  Com¬ 
pany  (Operator),  et  al.,  Docket  No. 
RI  60-28;  Sunray  Mid-Continent  Oil 
Company,  Docket  No.  RI  60-29;  West 
Lake  Natural  Gasoline  Company  (Oper¬ 


ator)  ,  et  al.,  Docket  No.  RI  60-30 ;  Sin¬ 
clair  Oil  &  Gas  Company,  Docket  No.  RI 
60-31. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 


presently  effective  rate  schedules  for 
their  sales  of  natural  gas  subject  to  the 
Jurisdiction  of  the  Commission.  The 
proposed  changes  are  designated  as 
follows: 


Ml 

IM 

Effec- 

Cents  per  Mcf  1 

Rate  in 

Rate 

tlve  *  date 

Rate  sus- 

effect  sub* 

Docket 

Respondent 

sched- 

Purchaser  and  producing  area 

Date 

uniess 

pended 

ject  to 

No. 

ule  No. 

InWKftcal 

tendered 

BUS- 

until— 

Rate  >  in 

Proposed 

refund  in 

/ 

■ 

■1 

pended 

effect 

increased 

rate 

docket  Nos. 

1 

R 160-24... 

E.  B.  McFarlin  and  E. 

1 

'  10 

El  Paso  Natural  Gas  Co.,  Clara  Couch 

12-  7-59 

12-18-69 

1-18-60 

6-18-60 

11.03468 

15.6488 

G-lSldl 

P.  Ketofaum. 

Field,  Crockett  County,  Tex. 

RIGO-25... 

Texas  Oulf  Producing 
Co.  (Operator),  et  al. 

12 

El  Paso  Natural  Gas  Company,  Head- 
lee  Fieki,  Midland  and  Ector  Coun- 

12-15-69 

12-18-59 

1-18-60 

6-18-60 

14.0507 

17. 1147 

0-16537 

ties  Tex. 

RIGO-26... 

Texas  Quit  Producing 

'27 

El  Paso  Natural  Gas  Co^  W’emac 
Field,  Andrews  County,  Tex. 

12-15-69 

12-18-59 

1-18-60 

6-18.60 

13.68225 

Co. 

Cabot  Carbon  Co . 

9 

H 

12-14-59 

12-21-59 

1-21-60 

6-21-60 

13.9836 

17.0 

0-18842 

RI60-27... 

El  Paso  Natural  Gas  Company,  Den¬ 
ton  Field,  Lea  County,  N.  Mex. 

RI60-27... 

27 

2 

El  Paso  Natural  Gas  Co.,  King  Plant, 
Lea  County,  N.  Mex. 

12-16-59 

12-21-59 

1-21-60 

6-21-60 

13.9836 

17.0 

0-18844 

R 160-28... 

Monterey  Oil  Co.  (Op- 

8 

£l  Paso  Natural  Gas  Co.  Snyder  Gaso- 

12-18-69 

12-21-59 

1-21-60 

6-21-60 

1Z2487 

16 1046 

0-17799 

erator),  et  al. 

line  Plant,  Scurry  County,  Tex. 

RI60-29... 

Sunray  Mid-Continent 
OU  Co. 

62 

El  Paso  Natural  Gas  Co.,  Jal  Field, 
Lea  County,  N.  Mex. 

12-17-69 

12-21-69 

1-21-60 

6-21-60 

9.6 

15. 5155 

■4. 

0-19156 

RI60-30... 

West-Lake  Natural 

1 

El  Paso  Natural  Gas  Co.,  Lake  Tram- 

12-18-59 

12-21-69 

1-23-60 

6-23-60 

13.9636 

17.2205 

Gasoline  Co.  (Oper¬ 
ator),  et  al. 

■1 

mel  Plant,  Nolan  Coimty,  Tex. 

RI60-31... 

RI60-31... 

Sinclair  Oil  it  Oos  Co.. 

Sinclair  Oil  &  Gas  Co.. 

168 

7 

El  Paso  Natural  Gas  Co.,  Plant  No. 

12-15-59 

12-21-59 

1-21-60 

6-21-60 

11.0 

17.0 

■ 

2^  Lea  County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Spral>erry 
Flel(L  Glasscock,  Upton,  Midland 
uid  Reagan  Counties,  Tex. 

12-15-59 

12-21-69 

1-21-60 

6-21-60 

14.11781 

/  17.2295  \ 
\  17.20061/ 

0-18534 

0-18326 

RI60-31... 

Sinclair  Oil  &  Gas  Co.. 

174 

3 

El  Paso  Natural  Gas  Co.,  Sweetie 

12-16-59 

12-21-59 

1-21-60 

6-21-60 

14.08565 

17.18428 

Peck  Field,  Midland  County,  Tex. 

6-21-60 

0-16534 

R 160-31... 

Sinclair  Oil  Sc  Gas  Co.. 

92 

El  Paso  Natural  Gas  Co.,  Emma  and 

12-15-59 

12-21-59 

1-21-60 

t  ia  30716 

is!  6^/ 

Fuhrman-Mascho  Fields,  Andrews 
County,  Tex. 

6-21-60 

0-16534 

RIOO-31... 

Sinclair  OU  Sc  Gas  Co.. 

28 

El  Paso  Natural  Gas  Co.,  Denton 

12-15-59 

12-21-59 

1-21-60 

13.98357 

17.0 

■ 

Field  Plant,  Lea  County,  N.  Mex. 

• 

»  The  stated  effeotive  dates  are  those  requested  by  Respondent,  or  the  first  day  after  expiration  of  the  required  statutory  notice,  whichever  is  later. 
*  Pressure  Base,  14.65  psia. 


In  suiHxirt  of  the  proposed  increased 
rates  to  respondents  state  the  following; 

E.  B.  McFarlin  and  E.  P.  Ketchum 
state  that  the  rate  increase  is  in  the 
public  interest  for  it  simplifies  the  price 
structure,  makes  available  natural  gas 
at  definite  prices  and  saves  time  and  ef¬ 
fort  by  the  Commission  and  its  staff. 
The  increased  rate  is  reasonable  and  less 
than  the  going  rate  for  gas  in  the  area. 
R  will  only  in  part  offset  their  increased 
cost  of  operations,  drilling,  equipping 
gas  wells  and  attempts  to  find  new 
reserves. 

Texas  Gulf  Producing  Company  (Op¬ 
erator),  et  al.,  states  that  the  increased 
rate  will  assist  their  purchaser  in  sta¬ 
bilizing  prices  in  the  Permian  Basin  area 
and  they,  by  eliminating  the  favored- 
nation  clause  of  the  contract,  forfeit 
a  valuable  contract  right. 

Cabot  Carbon  Company  states  that  the 
increased  rate  will  help  stabilize  gas  pur¬ 
chase  prices  in  the  Permian  Basin  area, 
assure  the  purchaser  and  its  customers 
of  a  continuous  supply  of  gas  and  enable 
the  seller  to  diligently  and  continuously 
undertake  to  renew  existing  casinghead 
gas  contracts  and  obtain  new  contracts 
for  supply  of  gas  to  the  Denton  Plant. 
Deletion  of  favored-nation  clause  from 
the  contract,  that  the  Commission  has 
heretofore  held  is  in  the  public  interest, 
would  enable  the  Commission  to  concen¬ 
trate  its  efforts  on  more  important  rate 
cases  and  other  matters  having  possibly 
more  serious  consequences  for  the  public 
and  the  consumer. 

Monterey  Oil  Company  (Operator) ,  et 
al.,  states  that  the  increased  rate  will 
cancel  the  favored-nation  clause  of  the 
contract  and  extend  its  terms  for  fifteen 
years  thereby  enabling  the  purchaser  to 
stabilize  its  gas  pui’chase  prices  and 


secure  additional  reserves  of  gas.  The 
contract  as  amended  is  essentially  a  new 
contract  and  is  in  line  with  the  new  con¬ 
tracts  recently  approved  by  the  Commis¬ 
sion  in  certificate  proceedings. 

Sunray  Mid-Continent  Oil  Company 
states  that  the  price  increase  provides 
for  the  deletion  of  the  favored-nation 
clause  of  the  contract  and  extends  its 
term,  thereby  conforming  with  pur¬ 
chaser’s  other  contracts  in  the  Permian 
Basin  area. 

West  Lake  Natural  Gasoline  Company 
(Operator),  et  al.,  states  that  the  in¬ 
creased  rate  by  providing  for  deletion  of 
favored-nation  clause  from  the  basic 
contract  and  extending  the  contract  term 
will  afford  El  Paso  with  a  definite  com¬ 
mitment  of  residue  gas  for  an  extended 
period  of  time  at  rates  that  will  be  defi¬ 
nite  and  predictable.  The  increased  rate 
is  in  line  with  going  rates  in  the  area 
and  will  enable  the  seller  to  collect  more 
equitable  compensation  for  the  services 
rendered  and  be  able  to  attract  new  sup¬ 
plies  of  casinghead  gas. 

The  increased  rates  and  charges  so 
proposed  may  be  mijust,  unreasonable, 
unduly  discriminatory,  or  preferentied, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 


CFR  Ch.  I) ,  public  hearings  be  held  upon 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  several  proposed  increased  rates  and 
charges  contained  in  the  above-desig¬ 
nated  supplements. 

(B)  Pending  hearing  and  decision 
thereon,  each  of  the  aforementioned  sup¬ 
plements  is  suspended  and  the  use  there¬ 
of  deferred  until  the  date  specified  in  the 
above-designated  ‘‘Rate  Suspended 
Until”  column  and  thereafter  imtil  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  imtil  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  S9 1.8  and 
1.37(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  CommissiiHi. 

[SEAL]  Joseph  H.  Gutride. 

Secretary.  ■ 

IFJl.  Doc.  60-668;  Piled,  Jan.  22.  1960; 

8:45  a.m.] 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

STATEMENT  OF  ORGANIZATION 

Miscellaneous  Amendments 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  following  amendments 
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NOTICES 


to  the  Statement  of  Organization  of  the 
Immigration  and  Naturalization  Service 
(19  FJl.  8071,  December  8,  1954),  as 
amended,  are  prescribed : 

Subparagraph  (2)  Ports  'of  entry  for 
aliens  arriving  by  vessel  or  by  land  trans~ 
portation  of  paragraph  (c)  Svhofjlces 
of  sec.  1.51  Field  Service  is  amended  in 
the  following  respects: 

1.  District  No.  3  is  amended  to  read 
as  follows: 

district  No.  3 — N*w  York,  N.Y. 

Class  A 

New  York,  N.Y.  (the  port  of  New  York  in¬ 
cludes.  among  others,  the  port  facilities 
at  Bayonne.  Carteret,  Kllzabeth,  Gutten- 
berg.  Hoboken,  Jersey  City,  Linden.  New¬ 
ark.  Perth  Amboy.  Port  Newark,  Sewaren, 
and  WeehawkeC  N.J.;  and  at  Poughkeepsie 
and  Yonkers,  N.Y.) 

2.  The  list  of  Class  C  ports  of  entry 
of  District  7 — Buffalo,  N.Y.,  is  amended 
to  read  as  follows: 

CUiss  C 

Albany.  N.Y. 

Sodus  Point,  N.Y. 

Dated:  January  19. 1960. 

J.  M.  Swing, 
Commissioner  of 

.  Immigration  and  Naturalization. 

IPK.  Doc.  60-696:  Piled.  Jan.  22,  1960; 
8:50  a.m.J 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

(Pile  No.  24S-17251 

MINALASKA,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

January  19,  1960. 

I.  Minalaska,  Inc.  (issuer),  an  Alaska 
corporation,  Ophir,  Alaska,  filed  with  the 
Commission  on  December  21, 1959  a  noti¬ 
fication  on  Form  1-A  and  an  offering 
circular  relating  to  an  issue  of  200.000 
shares  of  $.10  par  value  common  stock  to 
be  offered  at  $1.50  per  share  for  an  ag¬ 
gregate  offering  price  of  $300,000,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3(b) 
thereof  and  ]^gulation  A  promulgated 
thereunder. 

n.  The  Commission  has  reasonable 
cau^  to  believe  that: 

a'.  The  exemption  under  Regulation  A 
is  unavailable  in  that: 

1.  The  proposed  offering  of  200,000 
shares  to  be  sold  at  $1.50  a  share  and  the 
351,000  shares  issu^  and  sold  prior  to 
the  filing  (not  escrowed  in  accordance 
with  Rule  253)  exceed  the  maximum 
amount  of  $300,000  permitted  imder  sec¬ 
tion  3(b)  of  the  S^urities  Act  of  1933 
and  Rule  254  of  Regulation  A.  ^ 

B.  The  offering  circular  and  other  ma¬ 
terial  filed  therewith  contain  untrue 
statements  of  material  facts  and  omit  to 


state  material  facts  necessary  in  order  to 
make  the  statements  made,  in  the  light  of 
the  circumstances  under  which  they  are 
made,  not  misleading,  particularly  with 
respect  to: 

1.  The  failure  to  state  the  percentage 
of  outstanding  securities  of  the  issuer 
held  and  the  amount  of  cash  paid  there¬ 
for  by  directors,  officers  and  promoters 
as  a  group. 

2.  The  financial  statements  which  set 
forth  that  the  company  is  without 
liabilities  when  the  company  has  liabili¬ 
ties  in  excess  of  $100,000. 

3.  Statements  concerning  the  acquisi¬ 
tion  of  property  and  equipment  from 
Ganes  Mining  Company  indicate  that  it 
will  be  acquired  upon  the  pajrment  of 
$45,064.86,  when  in  fact  most  or  all  of 
the  property  is  being  purchased  from 
others  for  $120,000,  of  winch  only  a 
nominal  amount  has  been  paid. 

4.  The  failure  to  adequately  disclose 
the  nature  and  extent  of  the  minerals 
and  ores  on  the  issuer’s  properties. 

5.  The  failure  to  adequately  disclose 
the  exploration  and  development  work 
performed  on  the  issuer’s  properties  and 
the  results  thereof. 

6.  The  failure  to  adequately  disclose 
the  tyi>e  and  nature  of  the  operations 
to  be  conducted  on  the  company’s 
properties. 

7.  The  failure  to  disclose  the  results  of 
prior  operations  and  available  reports  on 
the  issuer’s  properties. 

8.  The  failure  to  set  forth  adequate 
financial  statements  properly  reflecting 
the  issuer’s  financial  condition. 

9.  ’The  failure  to  disclose  that  there  is 
no  market  for  the  issuer’s  stock  and  that 
the  offering  price  of  the  stock  is  an 
arbitrary  figure. 

10.  'The  failure  to  adequately  disclose 
that  the  greater  part  of  the  funds  to  be 
raised  are  to  be  used  to  pay  costs  of  the 
offering  and  to  repay  obligations  already 
incurred.  ^ 

11.  The  failure  to  disclose  the  terms 
and  conditions  of  the  forfeiture  pravi- 
sions  contained  in  the  purchase  agree¬ 
ment  for  the  dredge,  claims,  and  other 
equipment  and  property. 

12.  The  failure  to  disclose  that  the 
underwriting  costs  are  in  excess  of  those 
customarily  charged  in  connection  with 
the  type  of  offering  involved. 

13.  The  failure  to  disclose  that  the 
price  of  the  securities  may  be  stabilized. 

14.  The  failure  to  disclose  the  natui'e 
and  extent  of  the  various  relationships 
between  the  issuer  and  Minarco  Explora¬ 
tions,  Inc.,  Ganes  Mining  Company,  and 
Innoko  Dredging  Confpany. 

15.  The  failure  to  adequately  disclose, 
the  dilution  of  the  value  of  the  stock  to 
be  purchased  by  investors  because  of 
large  amounts  of  stock  issued  or  to  be 
issued  to  prmnoters,  associates,  and 
underwriters  for  assets  of  questionable 
value  and  for  prices  subst^tially  less 
than  the  offering  price. 

C.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  notification  on  Form  1-A  fails 
to  set  forth  adequately  the  information 
required  by  Item  2(a)  as  to  the  issuer’s 
predecessors  and  the  information  re¬ 


quired  by  Item  2(b)  as  to  the  issuer’s 
affiliates. 

2.  The  notification  on  Form  1-A  fails  • 
to  furnish  as  exhibits  under  Item  11(a) 
copies  of  the  provisions  of  governing  in¬ 
struments  defining  the  rights  of  holders 
of  the  securities  being  offered. 

3.  ’The  offering  circular  fails  to  fur¬ 
nish  as  required  by  Item  11(a)  of  Sched¬ 
ule  I  of  Form  1-A,  appropriate  financial 
statements  of  the  issuer’s  predecessor. 

D.  ’The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Securities  Act 
of  1933,  as  amended. 

ni.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis¬ 
sion  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing:  that  if  no  hearing  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  this  order  shall  become  perma¬ 
nent  on  the  thirtieth  day  after  its  entry 
and  shall  remain  in  effect  unless  or  untU 
it  is  modified  or  vacated  by  the  Com¬ 
mission;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

I  SEAL]  ORVAL  L.  DuBOIS,  - 

Secretary. 

|P.R.  Doc.  60-698-,  Piled,  Jan.  22,  1960; 

8:50  a.m.j 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
A.  PAT  JONES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance- with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None., 

(2)  None. 

(3)  None. 

(4>)  None. 

This  statement  is  made  as  of  Jahuary 
15,  1960. 

Dated:  January  18,  196Q. 

A.  Pat  Jones. 

[P.R.  Doc.  60-693;  Piled,  Jan.  22,  1960; 
8:50  a.m.] 
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Saturday,  January  23,  I960 

JOSEPH  F.  SINNOn 

Sta^ement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1050,  as  amended,  and 
llxecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months:- 

(1)  None. 

■  (2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  January 
18.  1960. 

Dated:  January  18, 1060. 

Joseph  P.  Sinnott. 

[F.R.  Doc.  60-694;  Filed.  Jan.  22.  1960; 
8:50  a.m..] 


(Order  No.  2508.  Arndt.  32] 

BUREAU  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Forestry 

Correction 

In  F.R.  Doc.  60-381,  appearing  at  page 
361  of  the  issue  for  Friday,'  January  15, 
1960,  the  word  “either”  in  the  fourth 
line  of  paragraph  (e)  should  read 
“other”. 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

JANU^T  20,  1060. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (40  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  35064:  Coal  from  southern 
mines  to  Lockair,  Ga.  Piled  by  O.  W. 
South,  Jr.,  Agent  (SPA  No.  A3894),  for 
interested  rail  carriers.  Rates  on  coal, 
in  carloads,  as  described  in  the  applica¬ 
tion  from  Alabama,  southeastern  Ken¬ 
tucky,  eastern  and  southern  Tennessee, 
and  southwest  Virginia  mines  to  Lock- 
air,  Ga. 

Grounds  for  relief:  Competition  with 
other  fuels. 

Tariffs:  Supplement  13  to  Southern 
Freight  Association  tariff  I.C.C.  S-62  and 
other  schedules  named  in  the  applica¬ 
tion. 

FSA  No.  35965:  Soda  ash  from  Baton 
Rouge  and  North  Baton  Rouge,  La.,  to 
Knoxville,  Tenn.  Piled  by  O.  W.  South, 
Jr.,  Agent  (SPA  No.  A3895),  for  Inter¬ 
ested  rail  carriers.  Rates  on  soda  ash, 
in  bulk,  in  carloads  from  Baton  Rouge 
and  North  Baton  Rouge,  La.,  to  Knox¬ 
ville,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 


Tariff:  Supplement  126  to  Southern 
Freight  Association  tariff  I.C.C.  1526. 

FSA  No.  35966:  Liquid  caustic  soda 
from  LotUsiana  points  to  Rome,  Go. 
Piled  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A3806),  for  interested  ray  carriers. 
Rates  on  liquid  caustic  soda,  in  tank-car 
loads  from  Baton  Rouge,  North  Baton 
Rouge,  and  Geismar,  La.,  to  Rome,  Ga. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff;  Supplement  126  to  Southern 
Freight  Association  tariff  I.C.C.  1526. 

FSA  No.  35967:  Substituted  service — 
CRI&P  for  Bos  Lines,  Inc.,  and  Middle- 
west  Freightways,  Inc.  Piled  by  Middle- 
west  Motor  Freight  Bureau,  Agent  (No. 
213),  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  fiat  cars  between 
Chicago  (Burr  Oak),  Bl.,  and  Des 
Moines,  Iowa,  and  between  St.  Louis, 
Mo.,  and  Kansas  City  .(Annourdale), 
Kans.,  on  traffic  originating  at  or  des¬ 
tined  to  points  in  the  territories  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  122  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
223. 

PSA  No.  35968:  Pulpwood — ACL  sta¬ 
tions  in  Alabama  and  Georgia  to  points 
in  Alabama  and  Florida.  Piled  by  At¬ 
lantic  Coast  Line  Railroad  Company 
(No.  207),  for  itself.  Rates  on  pulp- 
wood,  in  carloads  from  stations  on  the 
Atlantic  Coast  Line  Railroad  Company 
in  Alabama  and  Georgia  to  Foley,  Fla., 
"^also  to  Dothan,  Ala.,  on  traffic  destined 
to  Panama  City,  Fla.,  and  to  Chattahoo¬ 
chee,  Fla.,  on  traffic  destined  to  Port  St. 
Joe,  Fla. 

Groimds  for  relief:  Abandonment  of 
a  portion  of  the  line  of  the  ACL  between 
Fitzgerald  and  Kingwood,  Ga.,  under 
Finance  Docket  20097. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[FJt.  Doc.  60-700;  FUed,  Jan.  22,  1960; 

8:51  a.m.] 


[Notice  253) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

JANTTART  20,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  -filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62498.  By  order  of  Jan¬ 
uary  18,  1960,  the  Transfer  Board  ap¬ 


proved  the  transfer  to  Thomas  Aberle, 
doing  business  as  Aberle  Truck  Line, 
Napoleon,  N.  Dak.,  of  Certificate  in  Nos. 
MC  108908,  and  MC  108908  Sub  1,  Is¬ 
sued  December  20,  1949,  and  December 
11,  1952,  respectively,  to  Vance  E. 
Kroeber,  doing  business  as  Kroeber  Truck 
Line,  Napoleon,  N.  Dak.,  authorizing  the 
transportation  of :  Livestock,  heavy  farm 
machinery,  emigrant  movables,  house¬ 
hold  goods,  used  farm  machinery,  agri¬ 
cultural  Implements  and  machineiy  and 
parts  thereof,  and  general  commodities, 
except  class  A  and  B  explosives,  house¬ 
hold  goods,  and  commodities  requiring 
special  equipment,  from,  to,  or  between 
specified  points  in  Minnesotf^and  South 
Dakota. 

No.  MC-FC  62787.  By  order  of  Jan¬ 
uary  18.  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  DCM  Trucking, 
Inc.,  Paterson,  New  Jersey,  of  Permit  in 
No.  MC  111982,  issued  August  27,  1951, 
to  Finishers  Delivery  Service,  Inc.,  Ho¬ 
boken,  New  Jersey,  authorizing  the 
transportation  of:  Textiles,  over  irreg¬ 
ular  routes,  between  New  York,  N.Y., 
and  Paterson,  N.J.  Haskell  Wolf,  Attor¬ 
ney,  401  Broadway,  New  York  13,  N.Y., 
for  applicants. 

No.  MC-FC  62822.  By  order  of  Janu¬ 
ary  18,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  ^xx>ks  Bus  Line, 
Inc.,  220  South  Fifth  Street.  Paducah, 
Ky.,  of  Certificate  in  No.  MC  94818,  is¬ 
sued  July  2.  1959.  to  J.  Polk  Bro<^.  do¬ 
ing  business  as  Brooks  Bus  Line,  220 
South  5th  Street,  Paducah.  Ky.,  author¬ 
izing  the  transportation  of:  Passengers, 
and  their  baggage,  express,  and  mail  in 
the  same  vehicle  with  passengers,  be¬ 
tween  specified  points  in  Kentucky,  Illi¬ 
nois,  Indiana,  and  Michigan. 

No.  MC-FC  62833.  By  order  of  Janu¬ 
ary  18,  1960,  the  Tr&nsfer  Board  ap¬ 
proved  the  transfer  to  Joseph  Augiist 
and  Jacob  August,  a  partnership,  doing 
business  as  Atlas  Van  and  Moving  Com¬ 
pany,  New  York,  N.Y.,  of  Corrected  Cer¬ 
tificate  in  No.  MC  42118,  issued  April  11. 
1947,  to  Max  August.  Joseph  August  and 
Jacob  August,  a  partnership,  doing  busi¬ 
ness  as  Atlas  Van  and  Moving  Co.,  New 
York.  N.Y..  authorizing  the  tranq^orta- 
tion  of:  Household  goods,  between  New 
York.  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Rhode  Island.  Massa¬ 
chusetts,  Connecticut,  New  York,  New 
Jersey.  Pennsylvania,  Delaware,  Mary¬ 
land,  Virginia,  and  the  District  of  Colum¬ 
bia.  David  Brodsky.  1776  Broadway. 
New  York  19,  N.Y.,  for  applicants. 

No.  MC-FC  62875.  By  order  of  Janu¬ 
ary  18,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  T.  Del  Farno 
Trucking  Co.,  A  Corporation,  North 
Providence,  Rhode  Island,  of  a  Certifi¬ 
cate  in  No.  MC  96165,  issued  May  16, 
1941,  to  Thomas  Del  Famo,  and  a  Cer¬ 
tificate  in  No.  MC  96165  Sub  3,  issued 
August  1.  1958,  to  Thomas  Di^  Famo, 
North  Providence.  Rhode  Island,  author¬ 
izing  the  transportation  of  granite,  mar¬ 
ble.  and  limestone,  from  Providence,  R.I., 
to  points  in  a  described  area  of  New  York 
and  Rhode  Island,  unfinished  granite 
stone,  in  bulk,  in  dump  trucks  or  dump 
semitrailers,  from  Uxbridge,  Mass.,  to 
points  in  Connecticut,  I^ode  Islsmd, 
Maine.  New  Hampshire.  Vermont,  and 
New  York,  cinder^  blocks,  from  Provi- 
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dence  and  North  Providence,  R.I.,  to 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island,  and  monuments  and 
cast  stone,  from  Providence  and  North 
Providence.  RJ.,  to  points  in  Connect!* 
cut.  Rhode  Island.  Massachusetts.  Maine, 
New  Hampshire.  Vermont  and  New  York, 
and  the  substitution  of  transferee  for 
transferor  in  proceedings  Nos.  MC  96165 
Sub  6,  and  MC  96165  Sub  7.  Russell  B. 
Cumett,  49  Weybosset  Street,  Provi¬ 
dence,  R.I..  for  applicants. 

No.  MC-FC  62846.  By  order  of  Jan¬ 
uary  18,  1960.  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Prank  O.  Masek, 
doing  business  as  M  &  S  Movers.  Packers. 
Storage;  New  York.  N.Y..  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC  71802. 
issued  April  9.  1943.  to  Frank  Masek. 
doing  business  as  M  &  S  Padcers.  Movers 
and  Shippers.  New  York.  New  York,  au¬ 
thorizing  the  transportation,  over  irreg¬ 
ular  routes,  of  household  goods,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut.  New 
York,  and  New  Jersey.  David  Brodsky, 
Brodsky  and  lieberman,  1776  Broadway, 
New  York  19,  N.Y.,  for  applicants. 

No.  MC-PC  62861.  By  order  of  Jsm- 
uary  18.  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Tim’s  Motor 
Service,  Inc.,  Chicago,  Ill.,  of  Certificate 
No.  MC  52535,  issued  December  9,  1940, 
to  Timothy  Stolar,  doing  business  as 
Tim’s  Motor  Service.  Chicago,  Ill.,  au- 
Uiorizing  the  transportation  of ;  General 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  Chicago,  ni.,  and 
Waukegan,  Ubertirville,  and  Barrington, 
HI.,  over  designated  regular  routes,  serv¬ 
ing  all  intermediate  points;  and  the  off- 
route  points  of  Northfield,  North  Brook, 
Techny,  Prairie  View,  and  Lake  Zurich. 
HI.  Alfred  L.  Roth,  188  West  Randolph 
Street.  Chicago,  HI.,  for  applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IP.R.  Doc.  60-701;  Piled.  Jan.  22,  1960; 

8:51  a.m.] 


(No.  33285] 

IDAHO  INTRASTATE  FREIGHT  RATES 
AND  CHARGES 

Notice  of  Investigation  and  Hearing 

At  a  session  of  the  Interstate  Com¬ 
merce  CcHnmission,  Division  2,  held  at 
its  office  in  Washington.  D.C..  on  the 
13th  day  of  January  A.D.  1960. 

It  appearing,  that  in  Ex  Parte  No.  212, 
Increased  Freight  Rates,  1958,  302  I.C.C. 
665  ;  304  I.C.C.  289,  the  Commission  au¬ 
thorized  carriers  subject  to  the  Inter¬ 
state  C(Hnmerce  Act  parties  thereto  to 
make  certain  increases  in  their  freight 
rates  and  charges  for  interstate  applica¬ 
tion  throughout  the  United  States,  and 
that  increases  imder  such  authorizations 
have  been  made; 

It  further  appearing,  that  a  petition, 
dated  November  25,  1959,  has  been  filed 
*  on  behalf  of  the  Camas  Prairie  Railroad 
Cmnpany  and  other  common  carriers  by 
railroad  operating  to,  frc«n  and  between 
points  in  the  State  of  Idaho,  averring 


that  the  Idaho  Pulffic  Utilities  Commis¬ 
sion  has  failed  to  authorize  or  permit 
petitioners  to  increase  their  freight  rates 
on  intrastate  traffic  corresponding  to 
those  authorized  for  interstate  traffic  in 
Ex  Parte  No.  212,  supra;  and  alleging 
that  such  refusal  causes  and  results  in 
undue  and  unreasonable  advantage, 
preference,  and  prejudice  as  between 
persons  and  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and. interstate 
or  foreign  commerce,  on  the  other  hand, 
and  in  undue,  unresisonable  and  unjust 
discrimination  against  interstate  com¬ 
merce  in  violation  of  section  13  of  the 
Interstate  Commerce  Act; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  rates  and  charges  made  or  im¬ 
posed  by  authority  of  the  State  of 
Idaho;  and  that  the  Idaho  Public  Utili¬ 
ties  Commission  on  December  21.  1959, 
filed  a  reply  to  the  petition  which  has 
been  considered: 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be.  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re¬ 
ceiving  evidence  from  the  respondents 
hereinafter  designated  and  any  other 
persons  interested  to  determine  whether 
the  rates  and  charges  of  the  common 
carriers  by  railroad,  or  any  of  them, 
operating  within  the  State  of  Idaho,  for 
the  Intrastate  transportation  of  prop¬ 
erty,  made  or  imposed  by  authority  of 
the  State  of  Idaho,  cause  or  wfil  cause, 
by  reason  of  the  failure  of  such  rates 
and  charges  to  include  increases  cor¬ 
responding  to  those  permitted  by  the 
Commission  for  interstate  traffic  in  Ex 
Parte  No.  212,  supra,  any  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice,  as  between  persons  or  locali¬ 
ties  in  intrastate  commerce,  on  the  one 
hand,  and  persons  or  localities  in  inter¬ 
state  or  foreign  commerce,  on  the  other 
hand,  or  any  imdue,  unreasonable,  or 
unjust  discrimination  against,  or  undue 
burden  on,  interstate  or  foreign  com¬ 
merce,  and  to  determine  what  rates  and 
charges,  if  any,  or, what  maximum  or 
minimum,  or  maximum  and  minimum, 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer¬ 
ence,  prejudice,  discrimination,  or  undue 
burden,  if  any,  that  may  be  found  to 
exist; 

It  is  further  ordered.  ’That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Idaho,  which  are  subject  to  the 
jurisdiction  of  this  Commission,  be.  and 
they  are  hereby,  made  respondents  to 
this  proceeding;  that  a  copy  of  this  order 
be  served  upon  each  of  the  said  respond¬ 
ents,  and  that  the  State  of  Idaho  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  and  of  said  petition 
by  certified  mail  to  the  Governor  of  the 
said  State  and  to  the  Idaho  Public  Util¬ 
ities  C(xnmission  at  Boise,  Idaho; 

It  is  further  ordered.  ’That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission, 
at  Washington,  D.C.,  for  public  inspec¬ 
tion,  and  by  filing  a  copy  with  tiie  Fed¬ 
eral  Register  IMvision,  Washington.  D.C.; 

And  it  is  further  ordered.  That  this 
proceeding  assigned  for  hearing  at 


such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  60-702;  Filed,  Jan.  22,  1960; 
8:51  a.m.] 


(No.  33286] 

*  UNION  PACIFIC  RAILROAD  CO. 

Petition  for  Declaratory  Order;  Order 
Directing  Modified  Procedure 

It  appearing,  that  by  petition  dated 
November  9, 1959,  the  Union  Pacific  Rail¬ 
road  Company  seeks  an  administrative 
determination  of  the  applicable  rates  on 
com  products  from  origins  in  Illinois  to 
Chicago,  there  stored  in  transit  pending 
reshipment  to  Kansas  City,  Missouri; 
that  such  petition  was  filed  pursuant  to 
an  order  of  the  District  Court  for  the 
Northern  District  of  Illinois — ^Eastern 
Division;  and  for  good  cause; 

It  is  ordered.  That  the  said  petition  be, 
and  it  is  hereby,  docketed  with  the  num¬ 
ber  and  title  set  forth  above. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  handled  imder  modified  pro¬ 
cedure;  that  petitioner  and  any  inter¬ 
ested  person  subsequently  permitted  to 
intervene  herein  ccMnply  with  §§  1.45  to 
1.54,  inclusive,  of  the  Commission’s  gen¬ 
eral  rules  of  practice,  the  filing  and  serv¬ 
ice  of  pleadings  to  be  as  follows:  (a)  Not 
later  than  February  15,  1960;  opening 
statement  of  facts  and  argument  by  any 
party  supporting  an  affirmative  answer 
to  the  legal  question  above  stated;  (b) 

30  days  thereafter  statement  of  facts  and 
argument  by  any  party  supporting  a  neg¬ 
ative  answer  to  the  said  legal  question, 
or  taking  a  neutral  position  with  respect 
thereto:  and  (c)  10  days  thereafter  reply 
by  party  described  in  (a) . 

It  is  further  ordered.  That  any  plead¬ 
ings  filed  responsive  to  this  order  shall 
be  served  upon  all  parties  subsequently 
permitted  to  intervene  herein,  and  also 
upon — 

Mr.  John  J.  Burchell,  Attorney,  Union  Pa- 

clftc  Railroad  Co.,  1416  Dodge  Street, 

Omaha  2,  Nebr. 

from  whom  a  copy  of  the  said  petition 
may  be  obtained. 

It  is  further  ordered.  That  the  above- 
entitled  matter  be,  and  it  is  hereby,  re-  . 
ferred  to  Examiner  J.  F.  Wright  for 
appropriate  proceedings,  and  for  the  rec¬ 
ommendation  of  an  appropriate  order 
thereon  accompanied  by  the  reasons 
therefor. 

And  it  is  further  ordered,  'That  a  copy 
of  this  order  be  filed  with  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  January  A.D.  1960.  •> 

By  the  Commission,  Chairman  Win- 
chell. 

[SEAL]  .  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  60-703;  Filed,  Jan.  22.  1960; 

8:51  a.m.] 
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